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CIVIL CODE 



§ 4. Supp. Cal. Rep. Cit. 145, 715. 

§ 8. En March 21, 1872, Bep. Stats. 1905, 11. 

§ 9. Business days. All other days than those men- 
tioned in section seven are to be deemed business days for 
all purposes. En. March 21, 1872. Am'd. 1905, 11. 

§ 13. Supp. Cal. Bep. Cit. 145, 84; 145, 409. 

§ 14. Supp. Cal. Rep. Cit. 140, 409; 141, 115. Subd. 2— 
142, 539. Subd. 3—142, 539. 

$ 19. Supp. Cal. Rep. Cit. 139, 257; 140, 40. 

{ 29. Supp. Cal. Rep. Cit. 1S9, 483. 

§ 38. Supp. Cal. Bep. Cit. 139, 511. 

§ 39. Supp. Cal. Rep. Cit. 140, 152. 
Civil Code— 1 



85 49-52 SUPPLEMENT. 2 

§ 49. Personal relations forbid. The rights of personal 
relations forbid: 

1. Abdnction. The abduction of a husband from his wife, 
or of a parent from his child. 

2. Same. The abduction or enticement of a wife from her I 
husband; or a child from a parent, or from a guardian en- 
titled to its custody. 

3. Seduction. The seduction of a wife, daughter, orphan 
sister, or servant. . 

• 4i Injury to servant. Any injury to a servant which af- 
fects his ability to serve his master. En. March 21, 1872. , 
Am'd. 1905, 68. 

S 51. Personal rights, all persons have equal. All citi- 
zens within the .jurisdiction of this state are entitled to the 
full and equal accommodations, advantages^ facilities, and 
privileges of inns, restaurants, hotels, eating houses, barber 
shops, bath houses, theaters, skating rinks, and all other 
places of public accommodation or amusement, subject only 
to the conditions and limitations established by law and 
applicable alike to all citizens. En. Stats. 1905, 553. 

51, 62. The statute of 1897, page 137, relating to the rights of 
persons, is codified in the two sections above named. — Oode 
Oommissioner's Note. 

S 52. Violation of preceding provisions; damages. Who- 
ever violates any of the provisions of the last preceding 
section, by denying to any citizen, except for reasons ap- 
plicable alike to every race or color, the full accommoda- 
tions, advantages, facilities, and privileges in said section 
enumerated, •or by aiding or inciting such denial, or who- 
ever makes any discrimination, distinction, or restriction 
on account of color or race, or except for good cause, ap- 
plicable alike to all citizens of every color or race what- 
ever, in respect to the admission of any citizen to, or his 
treatment in, any inn, hotel, restaurant, eating house, bar- 
ber shop, bath house, theater, skating rink, or other public 
place of amusement or accommodation, whether such place 
is licensed or not, or whoever aids or incites such discrim- 
ination, distinction, or restriction, for each and every such 
offense is liable in damages in an amount not less than fifty 
dollars, which may be recovered in an action at law brought 
for that purpose. En. Stats. 1905, 553. 

See note to § 51, ante. 



8 CIVIL CODE. 99 63-61 

§ 53, Admittance to places of amnBement, etc., on pres- 
entation of ticket* or price of ticket; exceptions. It is un- 
lawful for any corporation, person, or association, or the 
proprietor, lessee, or the agents of either, of any opera 
(house, theater, melodeon, museum, circus, caravan, race 
course, fair, or other place of public amusement or enter- 
tainment, to refuse admittance to any person over the age 
of twenty-one years, who presents a ticket of admission ac- 
quired by purchase, or who tenders the price thereof for 
such ticket, and who demands admission to such place. Any 
person under the influence of liquor, or who is guilty of 
boisterous conduct, or any person of lewd or immoral char- 
acter, may be excluded from any such place of amusement. 
En. Stats. 1905, 554. 

53, 64. The stattite of 1898, page 220, relating to the rightg of 
persons, is codified in the sections above named. — Code 
Commissioner's Note. 

§ 54. Violation of preceding provisions; damages. Any 

person who is refused admission to any place of amusement 
contrary to the provisions of the last preceding section, is 
entitled to recover from the proprietor, lessee, or their 
agents, or from any such person, corporation, or associa- 
tion, or the directors thereof, his actual damages, and one 
hundred dollars in addition thereto. En. Stats. 1905, 554. 

See note to § 53, ante. 

§ 58. En. March 21, 1872. Am'd. 1873-4, 185. Eep. 
1905, 554. 

Supp. Cal. Eep. Cit. 138, 549. 

58. The proyisions of this section are contained in the present sec- 
tion 82. The section is therefore iinnecessar3r.---Gode Com- 
missioner 'a Note. 

§ 60. Marriages^ illegal. AH marriages of white per- 
sons with negroes, Mongolians, or mulattoes are illegal and 
void. En. March 21, 1872. Am'd. 1905, 554. 

60. The change consists in the insertion of the word "mongolians" 
after the word *'negroe8."^Code Commissioner's Note. 

§ 61. Supp. Cal. Rep. Cit. 139, 632; 140, 248; 140, 249 j 
140, 485; 140, 488. Subd. 2—140, 247. 



SI 68, 6» SUPPLEMENT. 4 

§ 68. MaiziageSt procedure required. Marriage must be 
licensed^ solemBized, authenticated, and recorded as pro- 
vided in this article; but noncompliance with its provisions 
by others than a party to a marriage does not invalidate 
it. En. March 21, 1872. Am'd. 1895, 121; 1905, 554. 

68. The change consists in the substitution of the wor4 * 'others" 
for "other" before "than"; the substitution of **a party" 
for "the parties" after "than"; and the substitution of 
"it" for "that marriage" after "invalidate." The mean- 
ing of the section is unchanged.— Code Commissioner's 
Note. 

§ 69. Marriage licenses. All persons about to be joined 
in marriage must first obtain a license therefor from the 
county clerk of the county in which the marriage is to b© 
celebrated, and must upon oath qualify and show as fol- 
lows: 

1. The identity of the parties; 

2. Irheir real and full names and places of residence; 

3. Their ages; 

4. No license must be granted when either of the parties 
applicants therefor is an imbecile or insane, or who at the 
time of making application for said license is under the in- 
fluence of any intoxicating liquor, or narcotic drug; 

5. No license must be issued authorizing tbe marriage of 
a white person with a negro, mulatto, or mongolian; 

6. If the male is under the age of twenty-one, or the 
female under the age of eighteen years, the consent of the 
father, mother or guardian, if such consent is given; or 
that such non-age person has been previously, but is not 
at the time married. 

If the male is under the age of twenty-one, or the female 
under the age of eighteen years, and such person has not 
been previously married, no license must be issued by the 
clerk, unless the consent in writing of the parents of the 
person under age, or one of such parents, or of his or her 
guardian is presented to him duly verified by such parents 
or parent or guardian; and such consent must be filed by 
the clerk and he must state such facts in the license. For 
the purpose of ascertaining all the facts mentioned and re- 
quired in this section, the clerk must at the time the license 
is applied for examine the parties to whom the license is 
to be issued under oath and reduce such examination to 
writing to be by them subscribed. En. March 21, 1872. 
Am'd. 1873-4, 185; 1880, 3; 1905, 182. 



9 OVnJj OODX. 91 7095 

§ 70. Supp. Cal. Bep. Cit. 140, 201. 

S 79a, Not applicable to mamben of partieidar religioiu 
denomination. The provisions of this chapter, so far as 
they relate to the solemniasing of marriag^Sy are not appli- 
cable to members of any particular religious denomination 
having, as such, any peculiar mode of entering the mar- 
riage relation; but such marriages must be declared, as pro- 
vided in section seventy-six, and be acknowledged and re- 
corded, as provided in section seventy-seven. Where a mar- 
riage is declared as provided in said section seventy-six, 
the husband must file said declaration with the county re- 
corder within thirty days after such marriage, and upon 
receiving the same the county recorder must record the 
same; and if the hnsband fails to make such declaration 
and file the same for record, as herein provided, he is liable 
to the same penalties as any person authorized to splemnize 
marriages, who fails to make the return of such solemniza- 
tion as provided by law. En. Stats. 1897, 180. Am'd. 1905, 
555. 

79a (791^). The change consists in the omission of the words 
^'procuring a license and'* after "to," thus requiring a 
license in eTery case, hut leaving the mode of celebrating 
the marriage as at present. The aection is renumbered 
79a.->0ode Commissioner's Note. 

S 84. Gblldrea of aannllad marriages. A judgment of 
nullity of marriage does not affect the legitimacy of chil- 
dren begotten before the judgment. £n. March 21, 1872. 
Am'd. 1905*, 555. 

84. The design of the amendment is to make the rule declared in 
this section applicable to all judgments adjudging marriage 
null, the present section applying only to cases where a 
marriage is annulled on the ground that a former husband 
or wife was living. — Code Commissioner's Note. 

S 91. Supp. Cal. Eep. Cit 140, 488. 

§ 94. Divorce, extreme cruelty cause of action for. Ex- 
treme cruelty is the wrongful infliction of grievous bodily 
injury, or grievous mental suffering, upon the other by one 
party to the marriage. En. March 21, 1872. Am'd. 1905, 
75.' 

S 95. Supp. Cal. Eep. Cit. 142, 523'. 



S§ 96*137 SUPPLEMENT. 6 

C 96. Supp. Cal. Eep. Git. 144, 627. 

% 99. Supp. Cal. Eep. Cit. 140, 115. 

§ 101. Supp. Cal. Eep. Cit. 140, 115; 140, 117; 140, 125. 

$ 124. Supp. Cal. Eep. Cit. 140, 118. Subd. 3—140, 117. 

S 125. Supp. Cal. Eep. Cit. 140, 118. 

§ 128. Supp. Cal. Eep. Cit. 140, 483. 

S 130. Supp. Cal. Eep. Cit. 140, 119; 140, 483; 145, 787. 

§ 131. Supp. Cal. Eep. Cit. 140, 479; 140, 480; 140, 488; 
143, 631. 

8 132. Supp. Cal. Eep. Cit. 140, 480; 140, 488; 143, 631. 

§ 136. Divorce, maintenance hy husband wbere Judgment 
is denied. Though judgmeut of divorce is denied, the court 
•may, in an action for divorce, provide for the maintenance 
by the husband, of the wife and children of the marriage, 
or any of them. En. March 21, 1872. Am'd. 1905, 6S4. 

§ 137. Alimony to be paid while action is pending; 
action for sapport. When an action for divorce is pend- 
ing, the court may, in its discretion, require the husband 
to pay as alimony any money necessary to enable the wife 
to support herself and her children, or to prosecute or de- 
fend the action. When the wife has any cause of action 
for divorce as provided in section ninety-two of this code, 
she may, without applying for a divorce, maintain in the 
superior court an action against him for permanent sup- 
port and maintenance of herself or of herself and children. 
During the pendency of such action the court may, in its 
discretion, require the husband to pay as alimony any money 
necessary for the prosecution of the action and for support 
and maintenance, and execution may issue therefor in the 
discretion of the court. The final judgment in such action 
may be enforced by the court by such order or orders as 
in its discretion it may from time to time deem necessary, 
and such order or orders may be varied, altered^ or revoked 
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at the diseretion of the court. En, March 21, 1872. Am'd. 
1877-8, 76; 1880, 4; 1905, 205. 

Supp. Cal. Rep. Cit. 143, 633; 144, 326. 

§ 1S6. Custody and maintenance of minors during actions 
for divorce. In actions for divorce the court may, during 
the pendency of the action, or at the final hearing or at any 
time thereafter during the minority of any of the children 
of the marriage, make such order for the custody, care, 
education, maintenance and support of such minor children 
as may seem necessary or proper, and may at any time 
modify or vacate the same. £n. March 21, 1872. Am'd. 
1905, 43. 

§ 139. Supp. Cal. Eep. Cit. 144, 326. 

§ 140. Supp. Cal. Eep. Cit. 144, 323; 144, S26. 

§ 158. Supp. Cal. Rep. Cit. 139, 253; 142, 124; 143, 649; 
145, 599. 

§ 159. Supp. Cal. Rep. Cit. 145, 5Q9. 

I 161. Supp. Cal. Rep. Cit. 139, 560; 145, 480. 

$ 162. Supp. Cal. Rep. Cit. 143, 295. 

S 163. Supp. Cal. Rep. Cit. 142, 5; 142, 6. 

I 164. Supp. Cal. Rep. Cit. 138, 572; 142, 121; 143, 295; 
143, 647. 

$ 17^. Separate prcqpexty of wife liable for own debts 
and for necessaries of life. The separate property of the 
wife is liable for her own debts contracted before or after 
her marriage, but is not liable for her husbands debts; 
provided^ that such property is liable for the payment of 
debts contracted by the husband or wife for the neces- 
saries of life furnished to them or either of them while 
they are living together. Provided that the provisions of 
this act shall not apply to the separate property of the 
wife held by her at the time of her marriage or acquired 
by her by devise or succession after marriage. £n. March 
21, 1872. Am'd. 1905, 206. 



§§ 172-227 SUPPLEMENT. 8 

§ 172. Supp. Cal. Eep. Cit. 139, 565; 142, 522; 145, 599. 

§ 193. Supp. Cal. Eep. Cit. 145, 715. . 

§ 196. Supp. Cal. Rep. Cit. 145, 716. 

§ 197. Supp. Cal. Eep. Cit. 142, 426, 

I 198. Supp. Cal. Rep. Cit. 142, 426. 

S 203. Supp. Cal. Eep. Cit. 143, 404; 143, 405. 

S 204. Supp. Cal. Eep. Cit. 142, 426; 143, 403. 

§ 207. Supp. Cal. Eep. Cit. 145, 716; 145, 717. 

§ 226. Adoption of child, petition; consent of residents 
necessary; consent of nonresidents. Any person desiring to 
adopt a child may, for that purpose, petition the superior 
court of the county in which the petitioner resides. The 
person adopting a child, and the child adopted, and the 
other persons, if within or residents of this state, whose 
consent is necessary, 'must appear before the court, and the 
necessary consent must thereupon be signed and an agree- 
ment executed by the person adopting, to the effect that 
the child shall be adopted and treated in all respects as his 
own lawful child should be treated. If the persons whose 
consent is necessary are not within or are not residents 
of this state, then their written consent, duly proved or 
acknowledged, according to sections eleven hundred and 
eighty-two and eleven hundred and eighty-three, must be 
filed in said superior court at the time of the application 
for adoption. En. March 21, 1872. Am'd. 1875-6, 69; 1880, 
4; 1905, 555. 

226. The first two sentences of this section have been recast with 
the design of making the proceeding for adoption judicial, 
thereby supporting it by the same intendments which are 
indulged in favor of other proceedings conducted in courts 
of record. — Oode Commissioner's Note. 

§ 227. Judge's order; petition, order, etc., where filed. 
The court must examine all persons appearing before it pur- 
suant to the last section, each separately, and if satisfied 
that the interests of the child will be promoted by the adop- 
tion, it must make an order declaring that the child shall 
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thenceforth be regarded and treated in all respects as the 
child of the person adopting. The petition, agreement, eon- 
fient, and' order must be filed and registered in the office of 
the county clerk in the same manner as papers in other spe- 
cial proceedings. En. March 21, 1872. Am'd. 1905, 556. 

Supp. Cal. Eep. Cit. 140, 469; 141, 406. 

227. The change consists in the substitution of the word "court" 
for the word "judge," and in the addition of the last 
sentence, said sentence being added for the purpose of 
making it clear that the papers constituting part of the 
adoption, or of the proceeding therefor, must be filed and 
preserved by the clerk.— Code Commissioner's Note. 

S 228. Supp. Oal. Bep. Cit. 140, 469. 

i 230. Supp. Cal. Eep. Cit. 142, 160; 142, 168; 142, 169; 
142, 170; 142, 171; 142, 172. 

§ 242. En. March 21, 1872. Bep. 1905, 728. 

242, 248, 244, 245. The provisions of the above sections, relating 
to guardian and ward, are controlled by sections 1747, 
1758, and 1793 of the Code of Civil Procedure. They are, 
therefore, unnecessary and misleading. — Code Commission- 
er's Note. 

§ 243. En. March 21, 1872. Am'd. 1873-4, 196; 1880, 4. 
Eep. 190§, 728. 

See note to § 242, ante. 

§ 244. En. March 21, 1872. Am'd. 1880, 4. Bep. 1905, 

728. 
See note to § 242, ante. 

§ 245. En. March 21, 1872. Bep. 1905, 728. 
See note to § 242, ante. 

^ 246. Bnles for awarding custody of minor. In award- 
ing the custody of a minor, or in appointing a general guard- 
ian, the court' or officer is to be guided by the following 
considerations: 

1. By what appears to be for the best interest of the child 
in respect to its temporal and its mental and moral welfare; 
and if the child is of a sufficient age to form an intelligent 
preference, the court may consider that preference in deter- 
mining the question; 



IB 247, 248 StTPPLEHSNT. 10 

2. As between parents adrersely claiming the cnstody or 
guardianship, neither parent is entitled to it as of right; but 
other things being equal, if the child is of tender years, it 
should be given to the mother; if it is of an age to require 
education and preparation for labor and business^ then to 
the father; ... 

3. Of two persons equally entitled to the custody in other 
respects, preference is to be given as follows: 

(1) To a parent; 

(2) To one who was indicated by the wishes of a deceased 
parent; 

(3) To one who already stands in the position of a trustee 
of a fund to be applied to the child's support; 

(4) To a relative. 

4. Any parent who knowingly or willfully abandons, or 
having the ability so to do, fails to maintain his minor child 
under the age of fourteen years, forfeits the guardianship of 
such child; and any parent or guardian who knowingly per- 
mits his child or ward to remain for the space of one year in 
any orphan asylum of this state, wherein such child is sup- 
ported by charity, and who, during such period, fails to give 
notice in writing to the manag^ers or officers of such asylum 
that he is such parent or guardian, abandons and forever for- 
feits all right to the guardianship, care, custody, and control 
of such child. The officers and managers of any orphan 
asylum havingr any such abandoned child in its care have the 
preferred right to the guardianship of such child. En. March 
21, 1372. Am'd. 1873-4, 196; 1905, 728. 

•Supp. Cal. Rep. Cit. 142, 246. 

246. The chancre consists in the addition of subdivision 4, which Is 

a codification of the statute of 1873-4, page 297, relating to 
the care of orphan and abandoned children. The penal 
provisions of that act are, however, omitted as they do not 
properly find a place in this Code.— Code Commissioner's 
Note. 

§ 247. En. March 21, 1872. Hep. 1905. 729. 
Supp. Cal. Rep. Cit. 143, 403. 

247. The subject matter of this section is provided for in see* 

tion 1753 of the Code of Civil Procedure.-^Code Commis- 
sioner 's Note. 

§ 248. En. March 21, 1872. Rep. 1905, 729. 
Supp. Cal. Rep. Cit. 142, 426; 143, 403. 
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248, 249. The mrorisioni of them sectioni are Inelnded in lectionB 
1753 and 1770 of the Code of Civil Procedure.— Code Oom- 
miBsioner's Note. 

$ 240. En. March 21, 1872. Am'd.' 1873-4, 197; 1880, 5. 

Eep. 1905, 729. 
See note to § 248, ante. 

$ 353. Supp. CaL Rep. Cit. Subd. 8—143, 409. 

% 255. Snpp. Cal. Rep. Cit. Subd. 2—143, 230. Subd. 3— 
143, 234. 

§ 256. Snpp. Cal. Rep. Cit. 143, 229. 

§ 257. Supp. Cal. Rep. Cit. 143, 229; 143, 234. 

§ 258. En. March 21, 1872. Am'd. 1880, 5. Rep. 1905, 
729. 

258. This section, which prescri1)ed the mode of placing insane per- 
sons in the asylum, has been supplanted hj later le^s- 
lation (see statute of 1897, page 311, relative to the estab- 
lishment of a lunacy commission, and Political Code, seo- 
tions 2136 to 2199).— Code Commissioner's Note. 



PART III. 

TITLE IV. 

Title repealed and new title substituted March 21, 1905. 

Stats. 1905, 560. 

MASTER AND APPRENTICE. 

§ 264. Minors, when and to whom may be bound as ap- 
prentices. 

f 265. Persons who may bind minor with his consent. 

§ 266. Indenture of apprenticeship, how to be executed 
and what to contain. 

§ 267. Jury trial as to facts of incapacity, etc., of parent. 



1264 SUPPLEMENT. X2 

§ 268. Apprenticing of poor and homeless minors. 

§ 209. Master to keep apprentice within the state, to do- 
liver him money and other property therein. 

S ^70. Duty to in'quire into the treatment of minor ap- 
prentices. 

S 271. Hearing of complaints of apprentices. 

S 272. Power of court to discharge apprentice from ap- 
prenticeship. 

§ 273. Liability of master for breach of his covenant. 

§ 274. Liability of, and proceedings against^ apprentice 
guilty of gross misbehavior. 

§ 275* Enticing away apprentices and liability for. 

§ 276. Belease of master removini; out of state or quitting 
business. 

§ 264. Minors, when and to whom may be bound as ap- 
prentices. Every minor of the age of fourteen years or up- 
wards may be bound by indenture as an apprentice to any- 
mechanical trade or art or the occupation of farming to the 
age of eighteen years, if a female, or to the age of twei^ty- 
one years, if a male. En. March 21, 1872. Bep. 1905, 560. 
En. 1905, 560. 

264, 265, 266, 267, 268, 269, 270, 271, 272, 273, 274, 275, 276. These 
sections codify the statute of 1875-6, page 842, relative to 
masters and apprentices, as amended in 1880, page 28, the 
old chapter being repealed and the provisions of the acts 
above referred to substituted in place thereof. In this co- 
dification section 1 of the statute has been made section 
264; sections 2 and 7, 265; sections 3, 4, 5, and 12, 266; 
section 6, 267.; section 8 and the latter part of section 9, 
268; the first clause of section 9 and all of section 10. 
269; section 11, 270; section 13, 271; section 14, 272; 
section 15, 273; sections 16 and 17, 274; section 19, 275; 
section 20, 276. It will be observed that section 18 of the 
statute has been omitted. It purports to make the parties 
to an indenture of apprenticeship liable to the master for 
any breach thereof. The theory of the statute is that the 
contract of apprenticeship is not made by the minor, but 
by his parent or guardian. If such parent or guardian ia 
made personally liable on the contract, a parent will rarely, 
and the guardian almost never, enter into it. It seems 
sufficient that Ruch parent or guardian be made answerable 
for the cost of the proceeding brought by the master to be 
released from the indenture, as provided for in section 
274. The master on his part is not absolutely bound, be- 
cause he may, if he wishes to remove from the state, or to 
quit his trade or business, apply to be released from his con- 
tract, and he may take like action whenever the appren- 
tice is guilty of neglect, refusal to do his duty, or gross 
misbehavior. These considerations seem to furnish good 
reason for the omission of the section. — Code Commission- 
er's Note. 
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S 265. Persons who may bind minor with his consent. A 
minor, with his consent, may be bound by his father, or, in 
case of his death or incompetency, or where he haa willfully 
abandoned his family for one year without making suitable 
provision for their* support, or is habitually intemperate in 
the use of intoxicants, or is a vagrant, then by his mother 
or legal guardian. An executor, vrho, by the will of the 
father, is directed to bring up a child to a trade or calling, 
has power to bind by indenture in like manner as the father 
might have done, if living. If a child is illegitimate, the 
mother alone has power to bind him. If a minor has no 
parent or guardian competent to act for him, he may bind 
himself, with the approval of the superior court of the county 
v^herein he resides. If the mother of a minor, whether legiti- 
mate or illegitimate, marries after his birth, she cannot bind 
him without the approval of such superior court. En. 
March 21, 1872. Am 'd. 1880, 6. Bep. 1905, 560. En. 1905, 
561. 

See note to § 264, ante. 

§ 266. Indenture of apprenticeship, how to be ezecnted 
and what to contain. Every indenture of apprenticeship 
must be executed in duplicate, must state the age of the 
minor, and, except as hereinafter provided, must show that 
he consented thereto, must be signed by him and the person 
binding and the master, and when made with the approval 
of the superior court, a certified copy of the order of ap- 
proval must be attached to the indenture. One copy of the 
indenture must be delivered to the master and the other 
kept for the use of the minor by his parent or guardian when 
executed by him, or, when made with the approval of the 
court, it must be filed and deposited with the clerk for 
safekeeping for the use of the minor. No indenture binds 
the minor after the death of the master, but thereafter the 
minor may be bound anew. Every indenture entered into 
otherwise than as herein provided is, as against the ap- 
prentice, absolutely void. En. March 21, 1872. Bep. 190^^ 
660. En. 1905, 561. 

See note to § 264, ante. 

§ 267. Jury trial as to facts of incapacity, etc., of parent. 
Facts of incapacity, desertion, habitual intemperance, and 
vagrancy must be decided in said court by a jury, before 
Civil Code— 2 
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the indenture «a& take effect, and an indorsement on the 
ULdenture, under seal of the court, that the charge or charges 
are proved, is sufficient evidence of the mother's power to 
give such consent; but if the jury does not &id the charge or 
charges to be true, the person at whose instance such proceed- 
ings may have been had must pay all costs attending the 
same. En. March 21, 1872. Bep. 1905, 560. En. 1905, 561. 

iSee note to § 264, ante. 

§ 268. Apprenticing of poor and homeless minors. When 
a minor is poor, homeless, chargeable to the county or state, 
or an outcast who has no visible means of obtaining an hon- 
est livelihood, the superior court may, with his consent, bind 
him as an apprentice during his minority. Proceedings 
therefor may be instituted by any citizen^ and no fee must 
be charged by any officer for any act in connection there- 
with. In all indentures by the court for binding out an 
orphan or homeless minor as an apprentice there must be 
inserted, among other things, a clause to the following ef- 
fect: that the master to whom such minor is bound must 
cause him to be taught to read and write and the ground 
rules of arithmetic, ratio and proportion, and must give him 
the requisite instruction in the different branches of his 
trade or calling, and, at the expiration of his term of ser- 
vice, must give him or her fifty dollars in gold, and two 
whole new suits of clothes, to be worth in the aggregate at 
least sixty dollars gold. En. March 21, 1872. Bep. 1905, 
660. En. 1905, 561. 

iSee note to § 264, ante. 

§ 269. Master to keep apprentice within the state, to de- 
liver him money and other property therein. A master must 
not remove his apprentice out of the state, and must pay 
and deliver to him the money, clothes, and other property 
to which he is entitled under the indenture of apprentice- 
ship, to be held by him as his sole property. En. March 21, 
1872. Bep. 1905, 560. En. 1905, 562. 

See note to § 264, ante. 

§ 270. Duty to inquire into the treatment of minor ap- 
prentices. Parents and guardians and such court must, from 
time to time, inquire into the treatment of children bound 
by them respectively, or with their approval, and the judges 
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of such courts are responsible for the charge of apprentices 
bound by a court or with its approval, and must defend them 
from- all cruejty, neglect, breach of contract, or misconduct 
on the part of their masters, ^n. March 21, 1872, Bep. 
1905, 560. En. 1905, 562. 

8ee note to § 264, ante. 

.§ 271. Hearing of complaints of apprentices. The su- 
perior court must hear the complaints qt apprentices who 
reside within the county against their masters, alleging un- 
deserved or immoderate correction, insufficient allowance of 
food, raiment, or lodging, want of instruction in the different 
branches of their trade or calling, or that they are in dan- 
ger of being removed out of the state, or any violation of 
the indenture of apprenticeship, and the court must hear and 
determine such case and make such order therein as will re- 
lieve the party in the future. En. March 21^ 1872. Bep. 
1905, 560. En. 1905, 562. 

iSee note to § 264, ante. 

§ 272. Power of court to discharge apprentice ftom ap- 
prenticeship. The superior court has power, where circum- 
stances require it, to discharge an apprentice from his ap- 
prenticeship, and, in case, any money or other thing has been 
paid or contracted to be paid by either party in relation 
to the apprenticeship, the court must make such order con- 
cerning the same as seems just and reasonable. If the ap- 
prentice so discharged was originally bound by the superior 
court, it must, if found necessary, again bind such minor, 
if under age. En. March 21, 1872. Bep. 1905, 560. En. 
1905, 562. 

See note to § 264, ante. 

§ 273. Liability of master for breach of his covenant. 
Every master is liable to an action on the indenture for a 
breach of any covenant thereof on his part. All damages 
recovered in such action, after deducting necessary charges 
in its prosecution, belong to the minor, and must be applied 
and appropriated to his use by the person recovering it in 
his behalf, and must be paid to the minor, if a male, at 
the age of twenty-one years, and if a female, at the age of 
eighteen years. If no action is brought during the minority 
of the apprentice, it may be commenced by him in his own 
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name at any time within two years after his comings of age. 
En. March 21, 1872. Ain»d. 1880, 6. Bep. 1905, 560. En. 
1905, 562. 
]&ee note to § 264, ante. 

§ 274. Liability of, and proceedings against, apprentice 
guilty of gross misbehavior. An apprentice who is guilty of 
any gross misbehavior, or refusal to do his difty, or willful 
neglect thereof, is liable to the complaint of his master in 
the superior court of the county wherein the apprentice re- 
sides. Such complaint must set forth the circumstances of 
the case, and have attached thereto a citation, signed by the 
clerk of the court, requiring him and all persons who have 
covenanted in his behalf to appear and answer the complaint 
within ten days after the service thereof. The complaint 
and citation must be served in the manner required for serv- 
ing civil process. When the parties have answered, or when, 
though they have not answered, the time therefor allowed 
after the service of the complaint has expired, the court 
must proceed to hear and determine the cause, and, if the 
evidence warrants it, may render judgment that the master 
be discharged from the contract of apprenticeship and for 
costs of suit. Such costs may be recovered from the parent 
or guardian of the minor, if there is any who signed the 
Indenture, and execution therefor may issue accordingly. If 
there is no parent or guardian liable for such cost, execu- 
tion may be issued therefor against the minor, or the amount 
thereof may be recovered iu an action against him after 
he arrives at full age. He is also liable to the master in an 
action on the indenture for the breach of any covenant on 
the part of the apprentice contained therein, committed 
fore the master was discharged from the indenture. En. 
March 21, 1872. Rep. 1905, 560. En. 1905, 562. 

See note to § 264, ante. 

§ 275. Enticing away apprentices and liability for. It is 
unlawful for any person to entice, counsel, or persuade to 
run away any apprentice, or to harbor, or conceal him, 
knowing him to be a runaway. Any party so offending is 
guilty of a misdemeanor, and may be fined not more than 
one hundred dollars, to be recovered by the master in any 
court having jurisdiction. En. March 21, 1872. Eep. 1905, 
560. En. 1905, 563. 

See note to § 264, ante. 
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§ 276. Belease of master removing out of state or quit- 
ting business. Whenever any master wishes to remove out 
of the state, or to quit his trade or business, he must ap- 
pear with his apprentice before the superior court of the 
county in which the latter resides, and if the court is satis- 
fied that the master has done justice to the apprentice for the 
time he has had charge of him, the court has power to dis- 
charge the master from the indenture and to again bind the 
apprentice, if necessary. En. March 21, 1872. Bep. 1905, 
560. En. 1905, 563. 

See note to § 264, ante. 

§ 284. Supp. C?al. Rep. Cit. 144, 334. 

§ 285. Corporations, how formed. Private corporations 
may be formed by the voluntary association of any three 
or more persons in the manner prescribed in this article. A 
majority of such persons must bo residents of this state. En. 
Jviarch 21, 1872. Am'd. 1873-4, 197; 1905, 502. 

f 286. Supp. Cal. Eep. Cit. 144, 594. 

§ 290. Articles must set forth. Articles of incorporation 
must be prepared, setting forth: 

1. N^^me. The name of the incorporation. 

2. Purposes. The purpose for which it is formed. 

3. Place of business. The place where its principal busi- 
ness is to be transacted. 

4. Term of existence. The term for which it is to exist, 
not exceeding fifty years. 

5. Number of directors. The number of its directors or 
trustees, which shall not be less than three, and the names 
and residence of those who are appointed for the first year; 
provided, that the corporate powers, business, and property 
of corporations formed, or to be formed for the pur- 
pose of erecting and managing halls and buildings for 
the meetings and accommodations of several lodges or 
societies of any benevolent or charitable order or or- 
ganization, and in connection therewith the leasing of 
stores and offices in such building or buildings for 
other purposes, may be conducted, exercised, and con- 
trolled by a board of not less than three or more than fifty 
directors, to be chosen from among the stockholders of such 
corporation, or among the members of such order or organi- 
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zation; and provided, also, that at any time during the ex- 
istence of corporations for profit, other than those of the 
character last hereinabove provided for, the numbers of the 
directors may be increased or diminished, by a majority of 
the stockholders of the corporation, to any number not less 
than three, who must be members of the corporation; where- 
upon a certificate stating the number of directors must be 
filed, as provided for in section two hundred and ninety- 
six for the filing of the original articles of incorporation; 
and provided, also, that the corporate powers, business and 
property of corporations formed or to be formed for social 
purposes, and not directly for profit, may be exercised, con- 
ducted, and controlled by a board, consisting of such num- 
ber of directors as may be in the constitution or by-laws 
provided; and corporations so formed may, in their constitu- 
tion or by-laws, provide for the length of time that the di- 
rectorSy or any number thereof, shall act, and may, in like 
manner provide that certain directors, or a certain number 
of the board of directors, to be selected by the corporation 
or the board of directors, in the mode and manner provided 
in the constitution or by-laws, shall act for any specified 
length of time, or otherwise, as shall be in the constitution 
or by-laws set forth. 

6. Capital stock. The amount of its capital stock, and the 
number of shares into which it is divided. 

7. Capital stock subscribed. If there is a capital stock, 
the amount actually subscribed, and by whom. £n. March 
21, 1872. Am'd. 1873-4, 199; 1875-6, 70; 1880, 11; 1891, 285; 
1900-01, a22; 1905, 502. 

§ 290%. Corporations not to use the word ''tmst" as 
part of corporate name. No corporation hereafter formed 
shall use the word "trust" or "trustee" as a part of its 
corporate name unless it shall be authorized by its articles 
of incorporation 'to act as executor, administrator, guardian, 
assignee, receiver, depositary or trustee, nor shall any cor- 
poration hereafter formed accept or execute any trust un- 
less it shall have complied with all the provisions of *'An 
act authorizing certain corporations to act as executor, an^ 
in other capacities, and to provide for and regulate the ad- 
ministration of trusts by such corporation," approved April 
6th, 1891, and the amendment thereto approved, April Ist, 
1397. En. Stats. 1905, 251. 
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§ 291. Supp. Cal. Rep. Cit. 142, 227. 

§ 292. Artlcfes subscribed and acknowledged. The arti- 
cles of incorporation must be subscribed hj three or more 
persons, a majority of whom must be residents of this state, 
and acknowledged by each before some officer authorized to 
take and certify acknowledgments or conveyances of real 
property. En. March 21, 1872. Am'd. 1873-4, 199; 1905, 
503. 

§ 296. Supp. Cal. Rep. Cit. 142, 281. 

§ 299. Corporations holding property in any county other 
than where original articles are filed, must file certified ar- 
ticles with county clerk. No corporation hereafter formed 
must purchase, locate, or hold property, in any county in 
this state, other than the county in which its original ar- 
ticles of incorporation are filed, without filing a copy of the 
copy of its articles of incorporation filed in the office of the 
secretary of state, duly certified by such secretary of state, 
in the office of the county clerk of the county in which such 
property is situated, within sixty days after such purchase 
or location is made. Every corporation now in existence, 
•whether formed under the provisions of this code or not, 
must, within ninety days after the passage of this section, 
file such certified copy of the copy of its articles of incor- 
poration in the office of the county clerk of every county 
in this state in which it holds any property, except the 
county where the original articles of incorporation are filed; 
and if any corporation hereafter acquires any property in 
a county other than that in which it now holds property, it 
must, within ninety days thereafter, file with the clerk of 
such county such certified copy of the copy of its articles 
of incorporation. The copies filed with the several county 
clerks, and certified copies thereof, have the same force and 
effect in evidence as the originals. Any corporation failing 
to comply with the provisions of this section cannot maintain 
or defend any action or proceeding in relation to such prop- 
erty, its rents, issues, or profits, until such articles of incor- 
poration, and such certified copy of its articles of incorpo- 
ration, and such certified copy of the copy of its articles of 
incorporation, are filed at the places directed by the general 
law and this section; provided, that all corporations are lia- 
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ble in damages for any and all loss that may arise by the 
failure of such corporation to perform any of the foregoing 
duties within the time mentioned in this section; and pro- 
vided further, that the said damages may be recovered in an 
action brought in any court of this state of competent juris- 
diction, by any party or parties suffering the same. En. 
March 21, 1872. Rep. 1873-4, 200. En. Stats. 1875-6, 71. 
Am'd. 1877-8, 76; 1880, 13; 1905, 556. 

299. The change consists in the insertion of the words "other 
than the county in which its original articles of incorpora- 
tion are filed" after "state."— Code Commissioner's Note. 

§ 301. Supp. Cal. Bep. Cit. 145, 702. 

§ 302. Election of directors; notice of. The direc- 
tors of a corporation must be elected annually by th© 
stockholders or members, and if no provision is made in th© 
by-laws for the time of election, the election must be held 
on the first Tuesday in June. Notice of such election must 
be given as prescribed in section three hundred and one. En. 
March 21, 1872. Am'd. 1905, 557. 

802i. The change consists in the omission of the words "and the 
right to vote determined" after "given." The right to 
vote is controlled by section 307.— Code Commissioner's 
Note. 

§ 304. By-laws. All by-laws adopted must be certified by 
a majority of the directors and secretary of the corporation, 
and copied in a legible hand, in some book kept in the of- 
fice of the corporation, to be known as the "book of by- 
laws," and the book must then be open to the inspection 
of the public during office hours each day except holidays. 
The by-laws may be repealed or amended^ or new by-laws 
may be adopted, at the annual meeting, or at any other meet- 
ing of the stockholders or members, called for that purpose 
by the directors, by a vote representing two thirds of the 
subscribed stock, or by two thirds of the members. Th© 
written assent of the holders of two thirds of the stock, or 
two thirds of the members if there is no capital stock, is 
effectual to repeal or amend any by-law, or to adopt addi- 
tional by-laws. The power to repeal and amend the by- 
laws, and adopt new by-laws, may, by a similar vote at any 
such meeting, or similar written assent, be • delegated to the 
board of directors. The power, when delegated, may be re- 
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voiced by a similar vote, at any regular meeting of the 
stockholders or members. Whenever any amendment or new 
by-law is adopted, it must be copied in the book of by-laws 
with the original by-laws, and immediately after them. If 
any by-law is repealed, the fact of repeal, with the date 
of the meeting at which the repeal wag enacted, or written 
assent was filed, must be stated in said book. Until copied 
or stated as hereinbefore required, no by-law, nor any amend- 
ment or repeal thereof, can be enforced against any person, 
other than the corporation, not having actual notice thereof. 
En. March 21, 1872. Am'd. 1873-4, 201;. 1885, 130; 1905, 
657. 

804. The provisions of the present section, declaring that no by- 
law or any amendment thereof shall take effect until copied 
in the hook of by-laws, is amended so as to permit by-laws 
and amendments thereof, which have been duly passed, to 
be treated as valid and enforceable against the corpora- 
tion and persons having notice thereof, regardless of 
whether or not they have been copied into the proper book. 
It has often happened that by-laws have been published 
and generally acted upon by the corporation, and by others, 
and then their effect has been sought to be avoided on ac- 
count of the failure of the proper officer to perform his duty 
of copying them as the Code directs. The change consists 
in the addition of the last sentence. — Code Commissioner's 
Note. 

$ 305. Corporate powers to be exercised by board of di- 
rectors; directors, qualifications of; quoniin; vacancies. The 
corporate powers, business and property of all corporations 
formed under this title must be exercised, conducted, and con- 
trolled by a board of not less than three directors, to be 
elected from among the holders of stock; or where there is 
no capital stock, then from the members of such corporations; 
except that corporations formed or to be formed for the pur- 
pose of erecting and managing halls and buildings for the 
meetings and accommodation of several lodges or societies 
of any benevolent or charitable order or Organization, and 
in connection therewith, the leasing of stores and offices in 
such building or buildings for other purposes, the corporate 
powers, business, and property thereof may be conducted, ex- 
ercised, and controlled by a board not less than three or more 
than fifty directors, to be chosen from among the stock- 
holders of such corporation or from among the members of 
such order or organization. A majority of the directors must 
•be in all cases residents of this state. Directors of corpora- 
tions for profit must be holders of stock therein to an amount 
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to be fixed by the by-laws of the corporation. Directors, of 
all other corporations must be members thereof. Unless a 
quorum is present and acting no business performed or act 
done is, valid as against the corporation. Whenever a va- 
cancy occurs in the office of director, unless the by-laws of 
the corporation otherwise provide, such vacancy must be 
filled by an appointee of the board. En. March 21, 1872.^ 
Am'd. 1875-6, 71; 1900-01, 308; 1905, 503. 

§ 308. Supp. Cal. Eep. Cit. 145, 364. 

§ 309. Dividends; limit as to debt; withdrawal; increase 
or decrease of capital stock. The directors of corporations 
must not make dividends, except from the surplus profits aris- 
ing from the business thereof; nor must they create any 
debts beyond their subscribed capital stock; nor must they 
divide, withdraw, or pay to the stockholders, or any of them,, 
any part of the capital stock, except as hereinafter provided,, 
nor reduce or increase the capital stock, except as herein 
specially provided. For a violation of the provisions of this 
section, the directors under whose administration the same 
may have happened (except those who may have caused their 
dissent therefrom to be entered at large on the minutes of 
the directors at the time, or were not present when the same 
did happen) are, in their individual or private capacity,, 
jointly and severally liable to the corporation, and to the 
creditors thereof, to the full amount of the capital stock so 
divided, withdrawn, paid out, or reduced, or debt contracted ; 
and no statute of limitation is a bar to any suit against such 
directors for any sums for which they are liable by this sec- 
tion; provided, however, that where a corporation has been 
heretofore or may hereafter be formed for the purpose^ 
among Other things, of acquiring, holding, and selling real 
estate, water, and water rights, the directors of such cor- 
poration may, with the consent of stockholders representing 
two thirds of the capital stock thereof, given at a meeting 
called for that purpose, divide among the stockholders the 
land, water, or water rights so by such corporation held, in 
the proportions to which their holdings of such stock at the 
time of such division entitle them. All conveyances made 
by the corporation in pursuance of this section must be made 
and received subject to the debts of such corporation exist- 
ing at the date of the conveyance thereof. Nothing herein 
prohibits a division and distribution of the capital stock of 
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any corporation which remains after the payment of all its 
debts, npon its dissolution, or the expiration of its term of 
existence. En. March 21, 1872. Am'd. 1891, 468; 1905, 558. 

309. The change consistg ia the omission of the words, "nor 

must they divide, withdraw, or pay to the stockholders, or 
any of them, any part of the capital stock," where those 
words first occur, and in the omission of the words "in 
the event of its dissolution," after "thereof." The rea- 
son for the omission of the words first above alluded to is 
that by some clerical error they occur twice in the section. 
The words "in the event of its dissolution" are Omitted 
because their presence makes it impossible to enforce the 
liability against the directors unless the corporation is first 
dissolved, which could not have been the intention of the 
legislature.— Code Oonunissioner'g Note. 

§ 310. Eemoval of directors. The board of directors may 
be removed from office by a vote of two thirds of the mem- 
bers, or of stockholders holding two thirds of the capital 
stock, at a general meeting held after previous notice of the 
time and place, and of the intention to propose such removal. 
Meetings of stockholders for this purpose may be called by 
the president, or by a majority of the directors, or by mem- 
bers or stockholders holding at least one half of the votes. 
Such calls must be in writing, and addressed to the secre- 
tary, who must thereupon give notice of the time, place, and 
object of the meeting, and by whose order it is called. If 
the secretary refuses to give the notice, or if there is none, 
the call may be addressed directly to the members or stock- 
holders, and be served as a notice, in which case it must 
specify the time and place of meeting. The notice must be 
given in the manner provided in section three hundred and 
one of this title, unless other express provision has been 
made therefor in the .by-laws. In case the board of directors 
is so removed, a new board may be elected at the same 
meeting. En. March 21, 1872. Am'd. 1905, 558. 

310. The amendment, while it authorizes the removal of the whole 

board of directors by a two-thirds vote of the members or 
stockholders, denies the power to remove less than the 
whole number by such vote. The reason for this is that 
by the system of cumulative voting sanctioned by section 
307, a minority may obtain representation in the board of 
directors; if so, a director elected to represent a minority 
of one third ought not to be removed by the subsequent 
vote of the other two thirds, and the system of cumulative 
voting and minority representation thus made ineffective. 
The first sentence only is changed.— Code Oommissioner's 
Note. 
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§ 311. Justice of the. peace to preside at meeting of cor- 
poration, when. Whenever, from anj cause, there is no per- 
son authorized to call or to preside at a meeting of a cor- 
poration, any justice of the peace of the county where such 
corporation is established may, on written application of 
three or more of the stockholders or of the members thereof, 
issue a warrant to one of the stockholders or members, di- 
recting him to call a meeting of the corporation, by giving 
the notice required, and the justice may, in the same war- 
rant, direct such person to preside at such meeting until a 
clerk is chosen and qualified, if there is no other officer pres- 
ent legally authorized to preside thereat. The application 
of a number of stockholders less than three, but holding a 
majority of the capital stock, has the same effect as an ap- 
plication by three or more stockholders or members. En. 
March 21, 1872. Am'd. 1905, 559. 

811* By the amendment proposed the holders of a majority of the 
stock, though their number is less than three, are authorized 
to apply to the justice to issue a warrant for an election. 
The change consists in the addition of the last sentence. — 
Code Commissioner's Note. 

§ 312. Majority of capital stock must be represented at 
^ elections. At all elections or votes had for any purpose 
^ \l there must be a majority of the subscribed capital stock, or 
^ of the members, represented, either in person or by proxy 
'^^u- in writing. Every person acting therein, in person or by 
Nfc^^proxy or representative, must be a member thereof, or a stock- 
^nolder having stock in his own name on the stock books of 
the corporation at least ten days prior to the election. Any 
vote or election had other than in accordance with the pro- 
visions of this article is voidable at the instance of absent 
or any stockholders or members, and may be set aside by 
petition to the superior court of the county where the same 
is held. Any regular or called meeting of the stockholders 
or members may adjourn from day to day, or from time ta 
time, if for any reason there is not present a majority of the 
subscribed stock or members, or no election had — such ad- 
journment and the reasons therefor being recorded in the 
journal of proceedings of the board of directors. En. March 
21, 1872. Am'd. 1877-8, 79; 1905, 559. 

812. The change consists in the substi1;ution of the words * 'superior 
court" in place of "district court," and in the omission 
of the words "bona fide" before "stockholder." For the 
purposes of election, a person appearing upon the books of 
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the oorporation to 1)6 a • stockholder shonld be permitted 
to vote, and election officers shonld not be vested with au* 
thority to deny snch a stockholder the right to vote, or to 
claim that for some reason he is not a bona fide stock' 
holder. (See Smith v. S. F. & N. P. By. Co., 115 Cal. 
584).— Code Commissioner's Note. 

This amendment was approved March 21, 1905, and the following 
amendment of the same section was approved if arch 22, 1905: 

f S12. Corporations; election in, majority of stock must 
be represented; election set aside, wben and by wbom. At 
all elections or votes had for any purpose in corporations 
formed for profit there must be a majority of the subscribed 
capital stock or of the members represented, either in per- 
son or by proxy in writing; provided, that in all instances ^ 
of corporations formed for purposes other than profit the ^^ 
by-laws shall provide the number of members or stockholders '^ iL 
that shall constitute a quorum for the transaction of busi- O 
ness. Every person acting therein (in person or by proxy J^^ * 
or representative), must be a member thereof or a bona fide 
stockholder, having stock in his own name on the stock- 
books of the corporation at least ten days prior to the elec- 
tion. Any vote or election had other than in accordance 
with the provisions of this article is voidable at the instance 
of absent (or any) stockholders or members, and may be 
set aside by petition to the superior court of the county 
where the same was held. Any regular or called meeting 
of the stockholders or members may adjourn from day to 
day, or from time to time, if for any reason there is not 
present a majority of the subscribed stock or members, or 
no election had, such adjournment and the reasons therefor 
being recorded in the journal of proceedings of the board 
of directors. En. March 21, 1872. Am'd. 1877-8, 79; 1905, 
787. 

This amendment was approved March 22, 1905, the preceding^ 
amendment of the same section being approved March 21, 1905. 

§ 814. Election not taking place on appointed day. If 

from any cause an election does not take place on the day 
appointed by law or the by-laws, or otherwise, it "may be 
held on any day thereafter as is provided for in such by- 
laws, or to which such election may be adjourned or ordered) 
by the directors. If an election has not been held at the 
appointed time, and no adjourned or other meeting for the 
purpose has been ordered by the directors, a meeting may 
Civil Code-3 
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be called by the Btoekholders as provided in section three 
ihundred and ten. En. March 21, 187^ Am'd. 190^, 559. 

814. The desi^ of the amendment is to extend the provisicns of the 

section to all elections howsoever authorized, and for this 
purpose the words "by law" are inserted after "&P~ 
pointed," "in" is omitted after "appointed," and "or. 
otherwise" are inserted after "by-laws."— Code Commis- 
sioner's Note. 

fi S15. New election may be ordered by the court. Upon 
the application of any person or body corporate aggrieved 
by any election held by any corporate body, the superior 
court of the county in which such election is held must 
proceed forthwith to hear the allegations and proofs of the 
parties, or otherwise inquire into the matters of complaint, 
and thereupon confirm the election, order a new one, or 
direct such other relief in the premises as accords with 
right and justice. Upon filing the petition, and before any 
further proceedings are had under this section, five days' 
notice of the hearing must be given, under the direction of 
the court or the judge thereof, to the adverse party, or those 
to be affected thereby. En. March 21, 1872. Am'd. 1877-8, 
79; 1905, 560. 

815. The chan|:e consists in the substitution of the words "sn.- 

perior court of the county" for "district court of the dis- 
trict."— Code Commissioner's Note. 

§ 321. Supp. Cal. Eep. Cit. 140, 105. 

§ 321&. Stockholders' meetings, who may vote at; 
proxies. At all meetings of stockholders of corporations 
organized under the laws of this state, or in the case of 
corporations having no capital stock, then at all meetings 
of the members of such corporation, only the stockholders 
or members actually present shall be entitled to vote on 
any proposition, including the election of directors and other 
ofl&cers of the corporation, unless proxies from absent or 
nonattending stockholders or members shall be held by some 
person or persons present at such meeting and shall be exe- 
cuted in accordance with the provisions of this section. 
Every such proxy must be executed in writing by the mem- 
ber or stockholder himself, or by his duly authorized attor- 
ney. No proxy heretofore given or made shall be valid 
after the expiration of eleven months from the passage of 
this act, unless the member or stockholder executing it shall 
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have specified therein the length of time for which such 
proxy is to continue in force, which must be for some lim- 
ited period, and in no case to exceed seven years from 
the date of the execution of such proxy. No proxy here- 
after to be given or made shall be valid after the expira- 
tion of eleven months from the date of its execution, unless 
the 'member or stockholder executing it shall have specified 
therein the length of time for which such proxy is to con- 
tinue in force, which must be for some limited period, and 
in no case to exceed seven years from the date of the exe- 
cution of such proxy. Every proxy shall be revocable at 
the pleasure of the person executing it; but a corporation 
having no capital stock may prescribe in its by-laws the 
persons who may act as proxies for members, and' the length 
of time for which such proxies may be executed. En. Stats. 
1905, 22, 

§ 322. Liability of stockholder in a corporation. Each 
stockholder of a corporation is individually and personally 
liable for such proportion of all its debts and liabilities 
contracted or incurred during the time he was a stockholder 
as the amount of stock or shares owned by him bears to the 
whole of the subscribed capital stock or shares of the corpor- 
ation. Any creditor of the corporation may institute joint 
or several actions against any of its stockholders, for the 
proportion of his claim payable by each, and in such action 
the court must ascertain the proportion of the claim or debt 
for which each defendant is liable, and a several judgment 
must be rendered against each, in conformity therewith. If 
any stockholder pays his proportion of any debt due from 
the corporation, incurred while he was such stockholder, he 
is relieved from any further personal liability for such debt, 
and if an action has been brought against him upon such 
debt, it must be dismissed, as to him, upon his paying the 
costs, or such proportion thereof as may be properly charge- 
able against him. The liability of each stockholder is de- 
termined by the amount of stock or shares owned by him at 
the time the debt or liability was incurred; and such liabil- 
ity is not released by any subsequent transfer of stock. The 
term stockholder, as used in this section, applies not only to 
such persons as appear by the books of the corporation to 
'be such, but also to every equitable owner of stock, although 
the same appears on the books in the name of another; and 
also to every person who has advanced the installments or 
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purchase money of stock in the name of a minor, so long as 
the latter remains a minor; and also to every guardian, or 
other trustee, who voluntarily invests any trust funds in the 
stock. Trust funds in the hands of a guardian, or trustee, 
are not liable under the provisions of this section, by reason 
of any such investment; nor must the person for whose 
benefit the investment is made be responsible in respect^ to 
the stock until he becomes competent and able to control the 
same; but the responsibility of the guardian or trustee mak- 
ing the investment continues until that period. Stock held 
as collateral security, or by a trustee, or in any other repre- 
sentative capacity, does not make the holder thereof a stock- 
holder within the meaning of this section, except in the cases 
above mentioned, so as to charge him with any proportion 
of the debts or liabilities of the corporation; but the pledgor, 
or person or estate represented, is to be deemed the stock- 
holder, as respects such liability. In a corporation having 
no capital stock, each member is individually and personally 
liable for an equal share of its debts and liabilities, and 
similar actions may be brought against him, either alone or 
jointly with other members, to enforce such liability as by 
this section may be brought against one or more stockhold- 
ers, and similar judgments may be rendered. * The liability 
of each stockholder of a corporation formed under the laws 
of any other state or territory of the United States, or of 
any foreign country, and doing business within this state, 
is the same as the liability of a stockholder of a corporation 
created under the constitution and laws of this state. En. 
March 21, 1872. Am'd. 1873-4, 203; 1875-6, 73; 1905, 396. 
Supp. Cal. Rep. Cit. 140, 104; 140, 105; 141, 227; 142, 384. 

822. The change consists in the substitution of the language of the 
first sentence of Section 3 of Article XII of the Constitu- 
tion in place of the first sentence of the present section. 
As the section now stands, it is believed to be uncon- 
stitutional. (See Larrabee v. Baldwin, 85 Cal. 155.) The 
words "an equal share" are substituted for "his propor- 
tion." — Code Commissioner's Note. 

§ 323. Certificates of stock, how Issued. All corporations 
for profit must issue certificates for stock when fully paid 
up, signed by the president and secretary, and may provide, 
in their by-laws for issuing certificates prior to full payment 
under such restrictions and for such purposes as their by-laws 
may provide, but any certificate issued prior to full pay- 
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ment must show on its face what amount has been paid 
thereon. En, March 21, 1872. Am'd. 1905, 397. 

828. The change consists in the addition of the words "but any 
certificate issued prior to full payment must show on its 
face what amount has been paid thereon," the object being 
to require a certificate issued prior to full payment to show 
the amount paid . thereon.— Code Commissioner's Note. 

S 324. Supp. Cal. Rep. Oit. 141, 16. 

§ 325. Married woman may transfer stodk; dividends 
paid to her; proxy of. Shares of stock in corporations 
standing on the books of the corporation in the name of a 
married woman may be transferred by her, her agent or at- 
torney, without the signature of her husband, and in the 
same manner as if such married' woman were a f emme sole. 
AH dividends payable upon any of such shares of stock may 
be paid to her, her agent or attorney, in the same manner 
as if she were unmarried; and any proxy or power given by 
her, touching any of such shares, is valid and binding, and 
neither it nor any receipt for dividends need be signed by 
her husband. En. March 21, 1872. Am'd. 19(^5, 397, 

825. The amendment is designed to make it clear that shares of 
stock standing in the name of a married woman are pre- 
sumed to be her separate property, and that they may be 
dealt with by her as such, in the absence of proof and no- 
tice to the contrary.— Code Commissioner's Note. 

§ 328. Shares of stock, etc., duplicates how Issued. 
"Whenever a certificate of stock or of shares in a corporation 
organized under the laws of this state has been lost, de- 
stroyed or wrongfully withheld, the owner thereof may bring 
an action against such corporation in the superior court of 
the county in which is located its principal place of business, 
for the purpose of obtaining a new or duplicate certificate. 
If by the books of the corporation the stock stands in the 
name of a person other than the plaintiff, or if by such books 
it appears that some other person claims or has some right, 
title, or interest in, or lien upon, such stock, all such persons 
must be made parties defendant with the corporation. Sum- 
mons must be issued and served as in other civil actions, 
and in addition thereto, the court must direct its clerk to 
issue and cause to be published, at least once a week for 
four successive weeks, in some newspaper published in the 
county, a notice setting forth the pendency of the action, 
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the names of the parties thereto, the court in which it is 
pending, the name of the corporation issuing the stock, the 
i number .of the certificate and the number of the shares, the 

I name of the person mentioned as stockholder in the certifi- 

cate, and notifying all persons claiming said shares, or any 
of them, or any interest or lien therein or thereupon, to be 
and appear before the court at a time and place to be desig- 
nated in the notice not less than thirty days from the first 
publication thereof, then and there to show cause why a new 
certificate should not be directed to be issued to the plain- 
tiff, and to set forth their rights in or claim to such shares. 
If any one appears and answers or intervenes in the action, 
it must proceed to trial as in other civil cases, and the court 
must enter judgment as from the facts established may be 
proper; but if no one appears within the time designated in 
such notice, nor within the time allowed by law after the 
services of such summons, the court must hear such evidence 
as may be offered in support of the allegations of the com- 
plaint, and make and file its decision thereon, and thereupon 
may enter its judgment canceling the lost, -destroyed or 
wrongfully withheld certificate and directing the corpora- 
tion upon payment to it of all costs incurred by it in the 
premises and without costs against the corporation, to issue 
to the plaintiff a new or duplicate certificate. After the is- 
suing of a new certificate by the corporation pursuant to 
any judgment in such action, no action can ever be main- 
tained by any person against the corporation in reference 
to said lost or destroyed certificate or the shares represented 
thereby, and thereafter any such action is forever barred as 
against the corporation. En. Stats. 1905, 500. 

§ 331. Supp. Cal. Kep. Cit. 141, 227; 145, 700; 145, 701; 
145, 702. 

§ 332. Supp. Cal. Bep. Cit. 145, 701; 145, 710. Subd. 
1—145, 702; 145, 707; 145, 709. 

§ 349. Supp. Cal. Eep. Cit. 145, 700; 145, 701. 

§ 354. Supp. Cal. Rep. Cit. Subd. 4^144, 594. 

§ 360. Beal estate, amount which may be held by. No 
corporation shall acquire or hold any more real property than 
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may be reasonably necessary for the transaction of its busi- 
nesS; or the construction of its works, except as otherwise 
specially provided. A corporation may acquire real prop- 
erty, as provided in title seven, part three, of the Code of 
C?ivil Procedure, when needed for any of the uses and pur- 
poses mentioned in said title. By a unanimous vote of all 
the directors at any regular meeting, any corporation exist- 
ing, or hereafter to be formed under the laws of this state, 
-may acquire and hold the land and building on and in which 
its business is carried on, and may improve the same to any 
extent required for the convenient transaction of its busi- 
ness. En. March 21, 18-72. Am'd. ISTS"-*, 208; 1905, 774. 
Supp. Cal. Eep. Cit. 144, 594. 

jB60. Section 868, approved March 6, 1899, is added to section 860, 
to the end that there shall not, as now, be two sections 
numbered 863.— Oode Oommissioner's Note. 

§ 361. En. etats. 1875-6, 75. Bep. 1905, 775. 

361. Repealed, and the matter therein added to section 587a.— Code 
Oommissioner's Note. 

§ 362. Articles of Incorporation, how amended. Any cor- 
poration may amend its articles of incorporation by a ma- 
jority vote of its board of directors or trustees, and by a 
vote or written assent of the stockholders representing at 
least twOi thirds of the subscribed capital stock of such cor- 
poration, or the written assent of the majority of the mem- 
bers, if there is no capital stock; and a copy of the said 
articles of incorporation, as thus amended, duly certified to 
be correct by the president and secretary of the board of di- 
rectors or trustees of such corporation, shall be filed in the 
office where the original articles of incorporation are filed, 
and a certified copy thereof, duly certified by such county 
clerk, in the office of the secretary of state. A copy of such 
articles of incorporation, so amended, duly certified by the 
secretary of state, must be filed in the office of the county 
clerk of every county in which such corporation has or holds 
property, except only the county in which the original 
amended articles of incorporation have been filed. Any cor- 
poration which shall amend its articles of incorporation and 
shall fail to file copies of its amended articles, as required 
by the preceding sentence, shall be subject to the penalties 
and liabilities provided in section two hundred and ninety- 
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nine for a failure of corporations to file copies of tleir arti- 
cles of incorporation in the offices of the county clerks of the 
counties in which they shall purchase, hold, or locate prop* 
erty, and from the time of so filing such copy of the 
amended articles of incorporation, such corporation shall 
have the same powers, and the stockholders thereof shall 
thereafter be subject to the same liabilities, as if such 
amendment had been embraced in the original articles of in- 
corporation. Buch original and amended articles of incor- 
poration shall together contain all the matters and things 
required by the laws under which the original articles of in- 
corporation were executed and filed. Nothing contained in 
this section must be construed to cure or amend any defect 
existing in the original articles of incorporation heretofore 
filed, in that such articles did not set forth the matters re- 
quired to make the same valid aif the time of filing. If the 
assent of two thirds of said stockholders, or of the majority 
of members where there is no capital stock, to such amend- 
ment has not been obtained, a notice of the intention to make 
such amendment must first be advertised for thirty days in 
some newspaper published in the town, city, county, or city 
and county in which the principal place of business of the 
corporation is located, before the filing of the proposed 
amendment. Nothing in this section shall be construed to 
authorize any corporation to increase or diminish its capital 
stock, change its name, extend its corporate existence, or 
increase or diminish the number of its directors, without com- 
plying with the special provisions of this code applicable 
thereto. En. Stats. 1885, 91. Am'd, 1893, 131; 1903, 411; 
1905, 775. 

§ 363. En. 1889, 67. Bep. 1905, 776. 

868. There were formerly two sections of this number, one adopted 
March 19, 1889, and the other adopted March 5, 1889. The 
former remains in force; the latter was repealed, 1905^ 
776. See Oode Commissioner's note under S 860, ante. 

§ 384. Supp. Cal. Bep. Cit. 145, 480. 

§ 388. Franchises sold under execution. For the satisfac- 
tion of any judgment against any person, company, or cor- 
poration having any franchise other than the franchise of 
being a corporation, such franchise, and all the rights andj 
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privileges theieof, mKy be levied upon and sold under exe- 
cution, in the same manner, and with the same effect, as any 
other property. En. March 21, 1672. Am'd. 1873-4, 208; 
1897, 16; 1905, 409. 

388. This section as it now stands applies onlv to corporations au- 
thorized to receive tolls, and is probably nnconstitntional as 
creating a special law where a general law may be made 
applicable. (See Krause y. Durbrow, 19 Gal. Dec. 93.) The 
amendment makes the section applicable to all corpora- 
tions.— Code Commissioner's Note. 

S 391. Liabilities sanie as before sale. The person, com- 
pany, or corporation whose franchise is sold, as in this 
article provided, in all other respects retains the same 
powers, is bound to the discharge of the same duties, and 
is liable to the same penalties and forfeitures, as before 
such sale. En. March 21, 1872. Am'd. 1905, 409. 

891. The amendment makes the section applicable to persons and 

companies as well as to corporations.— Code Commissioner's 
Note. 

§ 392. Bedemptlon. Bedemption from any such sale may 
be had as provided in the Code of Civil Procedure in the 
case of redemptions from sales of real estate on execution. 
En. March 21, 1872. Am'd. 1905, 409. 

892. The amendment makes applicable to an execution sale of 

franchises the law of redemption applicable to other sales 
of real property. — Code Commissioner's Note. 

I 893. Sale where made. The sale of any franchise under 
execution must iSe made in the county in which the corpora- 
tion has its principal pl^ce of business, or in which the 
property, or some portion thereof, is situated. En. March 
21, 1872. Am'd. 1873-4, 209; 1905, 409. 

893. Omits the words "upon which the taxes are paid," that hay- 

ing apparently no relevancy to the section. — Code Commis- 
sioner's Note. 

§ 399. En. March 21, 1872. Rep. 1905, 563. 

899. This section, which purports merely to designate the place in 
the Code of Civil Procedure where the dissolution of cor- 
porations is provided for, does not state any rule of law 
and constitutes but an imperfect index to the provisions re- 
ferred to.— Code Commissioner's Note. 
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§ 400. CorporationB, directors are tmstees of creditors, 
when dissolved, except. Unless other persons are appointed 
hj the conrty the directors or managers of the affairs of a 
corporation at the time of its dissolution are tmstees of the 
creditors and stockholders or members of the corporation 
dissolved, and have full power to settle the affairs of the 
corporation. En. March 21, 1872. Am'd. 1905, 563. 

400. The change consists in the substitution of the word "a** for 

"such." — Code Oommissioner's Note. 

§ 401. Extension of corporate existence. Bvery corpora- 
tion formed for a period less than fifty years, may, at any 
time prior to the expiration of the term of its corporate 
existence, extend such term to a period not exceeding fifty 
years from its formation. Such extension may be made at 
any meeting of the stockholders or members called by the 
directors expressly for considering the subject if voted by 
stockholders representing two thirds of the capital stock; or 
by two thirds of the members; or may be made upon the 
written assent of two thirds of the members or of stock- 
holders representing two thirds of the capital stock. A 
certificate of the proceedings of the meeting upon such vote, 
or upon such assent, must be signed by the chairman and 
secretary of the meeting and a majority of the directors, 
and be filed in the office of the county clerk where the 
original articles of incorporation were filed, and a certified 
copy thereof in the office of the secretary of state, and 
thereupon the term of the corporation is extended for the 
specified period. En. March 21, 1872. Am'd. 1873-4, 209; 
1905, 564. 

401. The desig^n of the amendment is to require the written assent 

of stockholders representing two thirds of the capital stock 
instead of permitting two thirds in number of the stock- 
holders to act by their written consent. The change con- 
sists in the substitution of the words "two thirds of the 
members or of stockholders representing two thirds of the 
capital stock'* in place of that number of stockholders or 
members.— Code Oommissioner's Note. 
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DIVISION FIRST, 
PART IV. 

TITLE I. 

CHAPTER V. 
New chapter added March 20, 1905. Stats. 1905, 410. 

GENERAL PROVISIONS AFFECTING CORPORATIONS. 

§ 403. Title one to apply to all corporations, with certain 
e^Qceptions. 

§ 404. Power of the legislature to amend or repeal this 
part, or any title, chapter, article, or section there- 
of, and to dissolve all corporations created there- 
under. 

§ 403. Title one to apply to all corporations, with certain 
exceptions. Th^ provisions of this title are applicable to 
every corporation, unless such corporation is excepted from 
its operation, or unless a special provision is made in rela- 
tion thereto inconsistent with some provision in this title, 
in which case the special provision prevails. En, March 21, 
1872. Bep. 1905, 410. En. Stats. 1905, 410. 

403, 404. The bill adds a new chapter entitled "General Proyisions 
Affecting Corporations." Said chapter is made up of the 
old section 403, which now stands in a chapter entitled 
* 'Extension and Dissolution of Corporations," and of the 
matter now in section 384, which now stands in a chapter 
entitled "Examination of Corporations." The object of the 
rearrangement is the placing of the sections under a more 
appropriate chapter heading.-^Code Commissioner's Note. 

§ 404. Power of legislature to- amend or repeal this part, 
or any title, chapter, article, or section thereof, and to dis- 
solve all corporations created thereunder. The legislature 
may at any time amend or repeal this part, or any title, 
chapter, article, or section thereof, and dissolve all corpora- 
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tions created thereunder; but such amendment or repeal does 
not, nor does the dissolution of any such corporation, tako 
away or impair any remedy given against any such corpora- 
tion, its stockholders or officers, for any liability which has 
beea previously incurred. En. Stats. 1905, 410. 

See note to § 403, ante. 



PART IV. 

TITLE I. 

CHAPTER VI. 
Chapter added March 21, 1905. Stats. 1905, 630. 

FOREIGN CORPORATIONS. 

S 405. Designation of person on whom process may be 
served. Service on the secretary of state, when 
valid. 

S 406. Foreign corporations, statute of limitations in 
favor of. Proof of corporate existence. Change 
of designation. 

§ 407. Foreign railway corporations, rights of in this 
state. 

§ 408. Foreign corporations to file certified copies of ar- 
ticles of incorporation. 

§ 409. Foreign corporations, fees to be paid by, on filing 
certified copies of articles of incorporation. 

§ 410. Foreign corporations, penalty for failure to file 
certified copies of articles of incorporation. 

§ 405. Designation of person on whom process may be 
served. Service on the secretary of state, when valid. 
Every corporation other than those created by or under the 
laws of this state must, within forty days from the time it 
commences to do business therein, file in the office of the 
secretary of state a designation of some person residing with- 
in the state upon whom process issued by authority of or 
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under any law of this state may be served. A copy of snch 
designation, duly certified by the secretary of state, is suffi- 
cient evidence of such appointment. Such process may be 
served on the person so designated, or, in the event that 
no such person is designated, then on the secretary of state, 
and the service is a valid service on such corporation. En. 
Stats. 1905, 630. 

405, 406, 407. These sections codify the statute of 1889, page 111, 
and section 1, statute of 1880, page 21. — Code Commission- 
er's Note. 

The act intended to be referred to here by the Commissioner is 
probably that of 1871-2, p. 826, as amended 1899, p. 111.— £d. 



§ 406. Foreign corporations^ statute of limitations in 
favor of. Proof of corporate existence. Change of designa- 
tion. Every corporation which complies with the provisions 
of this chapter is thereafter entitled to the benefit of the 
laws of this state limiting the time for the commencement 
of civil actions, but no corporation not created by or under 
the laws of this state is entitled to the benefit thereof, nor 
can any such corporation maintain or defend any action or 
proceeding in any court of this state until the corporation 
has compUed with the provisions of the preceding section. 
In any action or proceeding instituted against any body 
styled as a corporation, but not created by nor under the 
laws of this state, evidence that such body has acted as a 
corporation, or employed methods usually employed by cor- 
porations, must be received by the court for the purpose of 
proving the existence of such corporation, the sufiiciency of 
such evidence to be determined by the court with like effect 
as in other oases. Every corporation which has complied 
with the laws then in force, requiring it to make and file a 
designation of the person upon whom process against it may 
be served, need not make or file any further designation. 
Any designation heretofore or hereafter made may be re- 
voked by the filing by the corporation with the secretary of 
state of a writing stating such revocation. Within forty 
days after the death or removal from the state of any per- 
son designated by the corporation, or after the revocation 
of the designation, the corporation must make a new desig- 
nation, or be subject to the provisions and penalties of this 
chapter. En. Stats. 1905, 630. 

See note to § 405, ante. ' 

Civil Code-4 
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§ 407. Foreign railway corporations, rights of in this 
state. Every railway or other corporation organized for the 
purpose of carrying freight or passengers under or by virtue 
of the laws of the United States, or of any state or terri- 
tory thereof, may build railroads, exercise the right of emi- 
nent domain, and transact any other business which it might 
do if it were created and organized under or by virtue of 
the laws of this state, and has the same rights, privileges, 
and immunities, and is subject to the same laws, penalties, 
obligations, and burdens as if created or organized under 
and by virtue of the laws of this state. Nothing contained 
in this section shall be construed to exempt any corporation 
from any duty or liability imposed upon it by any of the 
provisions of this character. En. Stats. 1905, 631, 

See note to § 405, ante. 

§ 408. Foreign corporations to lUe certified copies of ar- 
ticles of incorporation. Every corporation organized under 
the laws of another state, territory, or of a foreign country, 
which is now doing business in this state, or is maintaining 
an office herein, or which shall hereafter do business in this 
state or maintain an office herein, or which shall enter this 
state for the purpose of doing business herein, must file in 
the office of the secretary of state of the State of California 
a certified copy of its articles of incorporation, or of its 
charter, or of the statute or statutes, or legislative, or execu- 
tive, or governmental act or actd creating it, in cases where 
it has been created by charter, or statute, or legislative, or 
executive, or governmental act, and a certified copy thereof, 
duly certified by the secretary of state of this state, in the 
office of the county clerk of the county where its principal 
place of business is located, and also where such corporation 
owns property. En. Stats. 1905, 631. 

408, 409, 410. These sections codify the statute of 1901, page 108.— 
Code Commissioner's Note. 

§ 409. Foreign corporations, fees to be paid by, on filing 
certified copies of articles of incorporation. For filing and is- 
suing a certified copy as required in section four hundred 
and eight of this code, corporations formed under the laws 
of another state, or of a territory, or of a foreign country, 
must pay the same fees as are paid by corporations formed 
under the laws of this state. En. Stats. 1905, 631, 

See note to § 408, ante. 
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§ 410. Foreign eorporatiobs, penalty for failnre to file 
certified copies of articles of incorporation. Every corpora- 
tion organized under the laws of another state, territory, or 
of a foreign country, which shall neglect or fail, within 
ninety days from the taking effect of this section, to com- 
ply with the conditions of sections four hundred and eight 
and four hundred and nine of this code, shall be subject to 
a fine of not less than five hundred dollars, to be recovered 
in any court of competent jurisdiction; and it is hereby 
made the duty of the secretary of state, as he may be ad- 
vised that corporations are doing business in contravention 
of sections four hundred and eight and four hundred and' 
nine of this code, to report the fact to the governor, who 
shall instruct the district attorney of the county wherein 
such corporation has its principal place of business, or the 
attorney-general of the state, or both, as soon as practicable, 
to institute proceedings to recover the fine provided for in 
this section, and the amount so recovered must be paid into 
the state treasury to the credit of the general fund of the 
state.; in addition to which penalty, no foreign corporation 
which shall fail to comply with sections four hundred and 
eight and four hundred and nine of this code can maintain 
any suit or action in any of the courts of this state until it 
has complied with said sections; provided, that any such cor- 
poration which, prior to the 8th day of March, 1901, shall 
have complied with the provisions of the act entitled **An 
act to amend *An act in relation to foreign corporations,' 
approved April 1, 1872/' approved March 17, 1899, is ex- 
empted from the provisions of this section and the two sec- 
tions next ^preceding. En. Stats. 1905, 631. 

See note to § 408, ante. 

§ 415. Purchase and conveyance of real estate. No in- 
surance corporation may purchase, hold or convey real estate, 
except as hereinafter set forth, to wit: 

1. The building in which it has its principal office and the 
land upon which it stands. 

2. Also, such as may be requisite for its accommodation in 
the convenient transaction of its business. 

3. Also, such as may be conveyed to it, or to any person 
for it, by way of mortgage, or in trust or otherwise, to se- 
cure or provide for the payment of loans previously con- 
tracted or for moneys due. 
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4. Also such as m'aj be purchased at sales upon deeds of 
trusty or judgments obtained or made for such loans or debts. 

5. Also such as may be conveyed to it in satisfaction of 
debts previously contracted in the course of its dealings. 

All such real estate, mentioned in subdivisions three, four 
and ^ve, so acquired, which is not requisite for the accom- 
modation of such corporation in the transaction of its busi- 
ness, must be sold and disposed of within five years after 
such corporation acquired title to the same. En. March 21, 
1872. Am'd. 1905, 21. 

§ 421. Insurance corporations; investment of capital. 
Corporations organized subsequent to April first, eighteen hun- 
dred and seventy-eight, under the laws of this state for the 
transaction, of business in any kind of insurance, may invest 
their capital and accumulations in the following named se- 
curities: 

1. In the purchase of, or loans upon interest-bearing bonds 
of the United States government. 

2. In the purchase of, or loans upon interest-bearing bonds 
of any of the states of the United States, not in default for 
interest on such bonds. 

3. In the purchase of, or loans upon interest-bearing 
bonds of any of the counties and incorporated cities and 
towns \ of any state or territory of the United States not in 
default for interest on such bonds. 

4. In loans upon unincumbered real property, which shall 
be worth, at the time of the investment, at least, forty per 
cent more .than the sum loaned, or upon merchandise or 
cereals in warehouse, but in no instance shall such loan be 
made in excess of seventy-five per cent of the security taken. 

5. Corporations engaged in the business of insuring titles 
to real estate may, after the investment of one hundred 
thousand dollars in the manner provided for in subdivisions 
one, two, three and four of this section, invest an amount not 
exceeding fifty per cent of their subscribed capital stock, in 
the preparation or purchase of the materials or plant neces- 
sary to enable them to engage in such business; and such 
material or plant shall be deemed an asset valued at the ac- 
tual cost thereof, in* all statements and proceedings required 
by law for the ascertainment and determination of the con- 
dition of such corporations. 

6. Corporations organized for and engaged in the business 
of fire, life, health,* accident and marine insurance, may, 
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after the investment of two hundred thousand dollars, and 
corporations formed or organized for the transaction of 
business in any kind of insurance not enumerated in section 
four hundred and nineteen of the Civil Code may, after the 
investment of one hundred thousand dollars, in the man- 
ner provided in subdivisions one, two, three and four of this 
section, invest the balance of their capital and any accu- 
mulations in interest-bearing first mortgage bonds of any 
corporations (except mining companies), not in default of 
interest, organized and carrying on business under the laws 
of any state of the United States. Provided, that a two- 
thirds vote of all the directors of such corporations shall 
approve such investment. It shall be the duty of the officers 
of such corporation to report quarterly, on the first days 
of January, April, July and October of each year to the in- 
surance commissioner a list of such investments so made by 
them, and the insurance commissioner may, if such invest- 
ments, or a^y of them, seem injudicious to him, require the 
sale of the same. But no investment in the securities named 
in subdivisions one, two, three and six of this section must 
be made in an amount exceeding the market value of such 
securities, at the date of such investment. 

7. Life insurance companies, or corporations, no matter 
when organized, may loan upon their own policies, provided 
that the amount so loaned upon each policy shall not ex- 
ceed the reserve against said policy at the time said loan is 
made; provided further , that no policy loans whatever shall 
ever be used as security which may be deposited with the in- 
surance commissioner under section six hundred and thirty- 
four of the Political Code; and provided further, that when- 
ever any such loan in any amount is made on a policy regis- 
tered with the insurance commissioner under said section six 
hundred and thirty-four of the Political Code, such registra- 
tion shall be forthwith canceled. 

Nothing in this section contained shall be construed as in 
anywise affecting the provisions of section four hundred and 
forty-four of this code. En. Stats. 1905, 34. 

This section was adopted March 3, 1905. 

There was also another § 421 adopted March 21, 1005, as follows: 

§ 421. Corporations, insurance, in general; how capital 
and accumulations may be. invested by. Corporations organ- 
ized under the laws of this state for the transaction of 
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business in any kind of insurance, may invest tlieir capital 
and accumulations in the following named securities. 

1. In the purchase of, or loans upon interest-bearing 
bonds of the United States government. 

2. In the purchase of, or loans upon interest-bearing 
bonds of any of the states of the United States, not in de- 
fault for interest on such bonds. 

3. In the purchase of, or loans upon interest-bearing 
bonds of any of the counties and . incorporated cities and 
towns of any state or territory of the United States not in 
default for interest on such bonds. 

4. In loans upon unincumbered real property, which shall 
be worth, at the time of the investment, at least, forty per 
cent more than the sum loaned, or upon merchandise or 
cereals in warehouse, but in no instance shall such loan be 
made in excess of seventy-five per cent of the security 
taken. 

5. Corporations engaged in the business of insuring titles 
to real estate may, after the investment of one hundred 
thousand dollars in the manner provided for in subdivisions 
one, two, three and four of this section, invest an amount 
not exceeding fifty per cent of their subscribed capital 
stock, in the preparation or purchase of the materials or 
plant necessary to enable them to engage in such business; 
and such material or plant shall be deemed an asset valued 
at the actual cost thereof, in all statements and proceed- 
ings required by law for the ascertainment and determina- 
tion of the condition of such corporations. 

6. Corporations organized for and engaged in the busi- 
ness of fire, life,, health, accident and marine insurance, may, 
after the investment of two hundred thousand dollars, and 
corporations formed or organized for the transaction of 
business in any kind of insurance not enumerated in sec- 
tion four hundred and nineteen of the Civil Code may, after 
the investment of one hundred thousand dollars, in the 
manner provided in subdivision one, two, three and four of 
this section, invest the balance of their capital and any ac- 
cumulations in the purchase of or loans upon the stock of 
any corporation (except mining companies) organized and 
carrying on business under the laws of the State of Cali- 
fornia which have at the time of investment a market 
value of not less than their paid-in value, and which are 
rated as first-class securities, or in interest-bearing first 
mortgage bonds of same not in default of interest; provided, 



48 . OrVlL COPE. 99 427-431 



\ 



that a two-thirds vote of all the directors of such corpora- 
tions shall approve such investment. It shall be the duty 
of the officers of such corporation to .report quarterly dur- 
ing the months of January, April, July and October of each 
year to the insurance commissioner a list of such invest- 
ments so made by them, and the insurance commissioner 
may, if such investments, or any of them, seem injudicious 
to him, require the sale of the same. But no investment in 
the securities named in subdivisions one, two, three and 
six of this section must be made in an amount exceeding 
the market value of such securities, at the date of such in- 
vestment. 

7. Life insurance corporations may loan upon their own 
policies provided that the amount so loaned upon each pol- 
icy shall not exceed the reserve against said policy at the 
time said loan is made; provided further, that no policy loans 
whatever shall ever be used as security which may be de- 
posited with the insurance commissioner under section six 
hundred and thirty-four of the Political Code; and provided 
further, that whenever any such loan in any amount is made 
on a policy registered with the insurance cqmmissioner un- 
der said section six hundred and thirty-four of the Political 
Code, such registration shall be forthwith canceled. 

8. Nothing in this section contained shall be construed 
as in anywise affecting the provisions of section four hun- 
dred and forty-four of this code. En. 1905, 628. 

§ 427. En. March 21, 1872. . Am'd. 1873-4, 210, 1877-8, 
81; 1887, 22; 1899, 66. Eep. 1905, 34; 1905, 628. ■ 

§ 428. Corporations, fire and marine; amount of risk to 
be taken by. Fire and marine insurance corporations must 
never take, on any one risk, whether it is a marine insurance 
or an insurance against fire, a sum exceeding one tenth 
part of their capital actually paid in, and intact at the time 
of taking such risk, without at once reinsuring the excess 
above one tenth. En. March 21, 1872. Am'd. 1873-4, 210; 
1905, 570. 

428. The change conBists in the insertion of the words "at once" 
before "reinsuring." — Code Commissioner's Note. 

§ 431. En. Stats. 1877-8, 81. Rep. 1905, 571. 
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481, 452. Section 481, whicn deals with the amountB to be deceived 
by life insurance companies, now stands in a chapter en- 
titled **Pire, Marine, and Title Insurance CorporatiDns.'* 
It is transferred to a more appropriate chapter, and num- 
bered 452. — Code Commissioner's Note. 

§ 437. Mutual life insurance companies; capital stock 
of; capital stock to be paid up; guarantee fund. Eyery cor- 
poration formed for the purpose of mutual insurance on the 
lives or health of persons, or against accidents to persons 
for life or any fixed period of time, or to purchase and sell 
annuities, must have a capital stock of not less than two 
hundred thousand' dollars. It must not make any insur- 
ance upon any risk or transact any other business as a cor- 
poration until its capital stock is fully paid up in cash, 
nor until it has also obtained a fund, to be known as a 
<< guarantee fund," of not less than two hundred and fifty 
thousand dollars, as is hereinafter provided. If more than 
the requisite amount is subscribed, the stock must be dis- 
tributed pro rata among the subscribers. Any subscription 
may be rejected by the board of directors or the committee 
thereof, either as to the whole or any part thereof, and 
must be, so far as rejected, without effect, nothing in this 
section shall be deemed to contravene any of the provisions 
of section four hundred and fifty-one. £n. March 21^ 1872. 
Am*d. 1905, 183. 

§ 448. En. March 12, 1872. Eep. 1905, 571. 

^48. This section exempts accident insurance companies from stamp 
V duties, but as there are no such duties under the law as it 

now stands the section is unnecessary.— Code Commission- 
er's Note. 

§ 450. Supp. Cal. Eep. Cit. 139, 335. 

§ 452. Corporations, life insurance, dividends, how made. 
No corporation formed under the laws of this state, and 
transacting life insurance business, must make any divi- 
dends, except from profits remaining on hand after retain- 
ing unimpaired: 

1. The entire capital stock; 

2. A sum sufficient to pay all losses reported or in course 
of settlement, and all liabilities for expenses and taxes; 

3. A sum sufficient to reinsure all outstanding policies, 
as ascertained and determined upon the basis of the Ameri- 
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can experience table of mortality/and interest at the rate 
of four and one half per cent per annum. En. Stats. 1877-8, 
83, Kep. 1880, 92. En. 1905, 571. 
See note to § 431, ante. 



PART IV. 

TITLE 11. 

CHAPTEE IV. 
New chapter added March 20, 1905. Stats. 1905, 411 

MUTUAL BENEFIT AND LIFE ASSOCIATIONS. 

§ 452a. Formation of the association, 
§ 453. Levying of assessments. By-laws which may be 
made. 

§ 452a. Formation of the association. Associations of 
not exceeding one thousand persons may be formed for the 
purpose of paying to the nominee of any member a sum, 
upon the death of the member, not exceeding three dollars 
for each member of the association. Such association may 
be formed by filing articles of incorporation in the office 
of the clerk of the county in which the principal place of 
business is situated and a certified copy of such articles of 
incorporation, duly certified by the county clerk, in the 
office of the secretary of state. Such articles must state 
the name of the corporation, its general purposes, its prin- 
cipal place of business, its term of existence, not exceeding 
Mty years, the names and residences of the directors se- 
lected or appointed to serve for the first year, and must be 
signed and verified as required by sections two hundred and 
ninety-two and &Yft hundred and ninety-four. En. Stats. 
1905, 411. 

452a, 453. The statute of 1873-4, page 745, as amended by the 
statutes of 1880, page 25, and 1901, page 6, relating to 
mutual benefit associations, is codified in the above sec- 
tions, and a new chapter, entitled "Mutual Benefit and Life 
Associations," is added, to consist of Lections 452a and 
453. — Code Commissioner's Note. 
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§ 453. Levying of assessments. By-laws whicli may be 
piade. Each association provided for in this chapter may, 
on the death of a member, levy an assessment on the sur- 
viving members of not exceeding three dollars for each 
member, and collect and pay the same to the nominee of 
such decedent, and may also provide for the payment of 
such annual payments by members as may be deemed just, 
but no member must be subject to any annual assessmient 
in excess of that established when he joined the associa- 
tion. The association may make such by-laws not incon- 
sistent with the laws of the state as may be necessary for 
its government and the transaction of its business; may, 
by its name, sue and be sued; loan such funds as it may 
have on hand; and own sufficient real estate for its business 
purposes and such as it may be necessary to purchase ' on 
foreclosure of its mortgages. En. Stats. 1905, 411, 

See note to § 452a, ante. 



PAET IV, 

TITLE II. 

CHAPTEB V. 
New chapter added March 21, 1905. Stats. 1905, 571. 

COHPORATIONS TO DISCOVER FIRE AND SAVE PROPERTT 
AND HUMAN LIFE FROM DESTRUCTION THEREBY. 

§ 453a. Powers of the corporation. 

§ 4536. Eight of way of .corporation and its officers when 
running to fires. 

§ 453c. Yearly meeting of corporation, notice to be given 
thereof, and prdceedings which may be author- 
ized thereat. 

§ 453a. Powers of the corporation. Any corporation of 
underwriters heretofore organized and now existing, or 
which may be hereafter organized under the laws of this 
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state, for the purpose of discovering and preventing fires 
and of saving property and human life from conflagration^ 
and doing business within any municipal corporation of this 
state, has power, at its own proper cost and expense, to 
maintain a corps of men, with proper officers, equipped 
with the necessary machinery and apparatus therefor, 
whose duty it is, so far as practicable, to discover and pre- 
vent fires and save property and human life from conflagra- 
tion; and for the effective discharge of such duties, author- 
ity is hereby granted such corps to enter any building on 
fire, or in which property is on fire, or which such corps or 
any officer thereof deems to be immediately exposed to any 
existing fire, or in danger of taking fire from a burning 
building, and to remove or otherwise save and protect from 
confiagration or damage by water any property, during and 
immediately after such fire. Nothing in this chapter must 
be 80 construed as in any degree to lessen, impair, or inter- 
fere with the powers, privileges, duties, or authority of 
the regular fire department of such municipality; nor can 
any act of such corps justify any owner of any building 
or property in abandoning such building or property. En. 
Stats. 1905, 571. 

453a, 453b, 453c. The statute of 1875-6, page 689, concerning the 
powers of underwriters, as amended by the statute of 1897, 
page 223, is codified in the sections above named, a new 
chapter being added, entitled "Corporations to Discover 
Fire, and to Save Property and Human Life From Destruc- 
tion Thereby," to consist of sections 453a, 453b, and 453c. 
Code Commissioner's Note. 

§ 453&. Bight of way of corporation and its officers when 
mnning to fires. Such corporation, with its officers and 
corps, when running to a fire with its horses, vehicles, and 
salvage apparatus, has the same right of way as is or may 
be bestowed by any ordinance of the municipality or law 
of this state upon the regular fire department of the 
municipality wherein such corporation is acting; but the 
rights of such fire department must always be paramount 
to the rights of such corporation. AH ordinances now ex- 
isting or which may hereafter be passed by the municipal 
authorities of any city and county, or of any incorporated 
city or town wherein such a corporation may carry on busi- 
ness, and all laws of this state applicable to such city and 
county, or city or town, for the conviction or punishment 
of any person or persons willfully or carelessly obstructing 
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the progress of the apparatus of the fire department of 
such city and county, or city or town, while going to a 
fire, or of any person or persons willfully or carelessly in- 
juring any animal or property of said fire department, are 
equally applicable to any person or persons willfully or 
carelessly obstructing the progress of the apparatus of 
such corporation while going to a fire, and to any person 
or persons who willfully or carelessly injures any animal 
or property of such corporation; and said laws and or- 
dinances, and their penalties, may be enforced in the same 
courts and in the same manner, and with equal force and 
effect, as in the case of the fire department* £n. Stats. 
1905, 572. 
. See note to § 453a, ante. 

§ 453e. Yearly meeting of carporation, notice to be given 
thereof, and proceedings which may be aathorized thereat. 
In the month of July, in every year, there must be held a 
meeting of all corporations created for the purposes specified 
in this chapter; of which ten days' previous notice must 
be inserted in at least one daily newspaper published in 
the municipality where said corporation is organized or es- 
tablished, at which meeting each insurance company, cor- 
poration, association, underwriter, agent, person, or persons 
doing a fire insurance business in said municipality, whether 
members of said corporation or not, shall have a right to 
be represented, and shall be entitled to one vote. A ma- 
jority of the whole number so represented has power to de- 
cide upon the question of sustaining the fire patrol or- 
ganized by corporations heretofore created, or that may be 
hereafter created, and fixing the maximum amount of ex- 
penses which may be incurred therefor during the fiscal 
year next to ensue, which amount must in no case exceed 
two per centum of the aggregate premiums returned as re- 
ceived, as provided in this section, and the whole of such 
amount, or so much thereof as may be necessary, may be 
assessed upon all insurance companies, corporations, asso- 
ciations, underwriters, agents, person, or persons who as- 
sume risks and accept premiums for fire insurance in said 
municipality, as hereinbefore mentioned, in proportion to 
the several amounts of premiums returned, as received by 
each, as hereinafter provided, and such assessment is col* 
lectible by and in the name of said corporation, in any court 
of law in the State of California having jurisdiction, in 
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such manncrr and at such time or times as said corporation 
may determine. In order to provide for the payment of 
persons employed by said corporation, and to maintain 
suitable rooms, and apparatus for saving life and property 
contemplated, said corporation is empowered to require a 
statement to be furnished, semi-annually, by all insurance 
companies, corporations, associations, underwriters, agents, 
or persons, of the aggregate amount of premiums received 
for insuring property in the municipality where said cor- 
poration is organized or established, for and during the six 
months next preceding the first day of July and . the first 
day of January of each year, which statement must be sworn 
to by the president or secretary of the corporation or asso- 
ciation, or by the agent or person so acting or effecting such 
insurance in said municipality, ani^ must be handed to the. 
secretary of said corporation heretofore created or here- 
after to be created under the provisions of this chapter 
within ten days after the first day of July and the first day 
of January of each year. Said secretary must, within the 
ten days aforesaid, by written or printed demand signed by 
him, require from every insurance company, corporation, 
association, underwriter, agent, or person engaged in the 
business of fire insurance in the municipality where said 
corporation is organized or established, the statement here- 
inbefore provided for. Such demand may be delivered per- 
sonally at xhe office of sucli insurance company, corpora- 
tion, association, underwriter, agent, or person within said 
municipality, and every officer of such insurance company, 
corporation, association, and every such underwriter, agent, 
or person, who, for fifteen days after said demand, neglects 
to render the statement herein provided for, lorfeits fifty 
dollars for the use of said corporation, and also forfeits 
for its use twenty-five dollars in addition for every day 
he so neglects after the expiration of the said fifteen days, 
and such additional penalty may be computed and collected 
Tip to the time of the trial of any action brought for the 
recovery thereof. The penalty herein provided for may be 
sued for and collected, with costs, in any court of law 
-within the State of California having jurisdiction, by and 
in the name of said corporation. En. Stats. 1905, 572. 
See note to § 453a, ante. 
Civil Code— 5 
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DIVISIOIT FIEST. 
PART IV. 
TITLE IL 

CHAPTER VI. 

New chapter added March 20, 1905. Stats. 1905, 418, 

LIFE, HEALTH, ACCIDENT, ANIbANNUITY OR ENDOWMENT 
INSURANCE ON THE ASSESSMENT PLAN. 

§ 453d. Contracts which may be made by, defined. 

§ 453e. Formation of corporations; issuing of contracts; 
investments. 

§ 4'53f. Pre-existing corporations, right of to reincorpor- 
ate. 

§ 453.(7. Contracts of insurance, contents and effect of. 

§ 4537i. Reserve and emergency fund. 

§ 45 3i. Foreign corporations, conditions precedent to do- 
ing business in this state. 

% 453/. Limitations upon right to issue contracts of in- 
surance. 

§ 453^. Exemptions from attachment and execution. 

§ 453^. Statements to be filed with the insurance commis- 
sioner; proceedings to be taken by him thereon. 

§ 453m. Lapsing of policies when forbidden. 

§ 453n. Fees and penalties. 

§ 4'5So. Insurance commissioner to present bills for cer- 
tain expenses. 

§ 453p. Exemption of fraternal societies from this chap- 
ter. 

§ 453(2. Contracts which may be made by, defined. Every 
contract whereby a benefit may accrue to a party or parties 
therein named upon the death or physical disability of a 
person insured thereunder, or for the payment of any snms 
of money dependent in any degree upon the collection of 
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assessments or dues from persons holding similar contracts, 
is deemed a contract of mutual insurance upon the assess- 
ment plan. Such contracts must show that the liabilities of 
the insured thereunder are not limited to fixed premiums. 
En. Stats. 19Qfo, 418. 

453d, 453e, 453f, 453g, 453h, 453i, 453j, 453k, 4531, 453m» 
45811, 453o, 453p. The above sections are a codification of 
the statute of 1891, page 126, relating to life, health, ac- 
cident, and annuity or endowment insurance on the as- 
sessment plan. They are placed in a new chapter, entitled 
"Life, Health, Accident and Annuity or Endowment In^ 
Burance on the Assessment Plan." — Code Commissioner's 
Note. 

§ 453e. Formation of corporations; issuing of contracts; 
investments. Corporations may be formed tv carry on the 
business of mutual insurance upon the assessment plan^ and 
are subject only to the provisions of this chapter. No such 
corporation must issue contracts of insurance until at least 
two hundred persons have applied, in writing, for member- 
ship or insurance therein, and have paid to the treasurer of 
such corporation the sum of five thousand dollars. This sum 
must be invested in bonds or securities, approved by the in- 
surance commissioner of this state, or deposited in some bank 
in this state where it will earn interest. Said bonds or se- 
curities, or evidences of such deposit, must be placed, through 
the insurance commissioner of this state, with the state 
treasurer, and the principal sum must be held in trust for 
the contract-holders of such corporation, with the right in 
the corporation to exchange said bonds, securities, or evi- 
dence of bank deposit for others of like value. Such cor- 
poration must also, as a condition precedent to issuing any 
contracts of insurance, obtain the written certificate of the 
insurance commissioner that it has complied with the re- 
quirements of this chapter; and that the name of the corpor- 
ation is not the same as that of any other corporation of this 
or other states, as indicated by the insurance department re- 
ports in his office; nor must the commissioner approve any 
name or title so closely resembling another as to mislead the 
public. No corporation formed hereunder has legal existence 
after one year from the date of its articles, unless its organ- 
ization has been completed and business commenced; nor 
must any corporation or individual solicit, or cause to be 
solicited, any business, until such corporation has complied 
with the provisions of section six hundred and thirty- three 
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of the Political Code. Nothing contained in this chapter 
shall be construed to exempt any corporation from the pro- 
visions of sections two hundred and ninety-six and two hun- 
dred and ninety-nine of this code. £n. Stats. 1905^ 418. 
See note to § 453d, ante. 

§ 453f. Pre-existing corporations, right of to reincorpor- 
ate. Any existing corporation engaged in the business of 
life, health, accident, or endowment insurance on the as- 
sessment plan may reincorporate under the provisions of this 
code and chapter, but is not obliged to do so, and may, with- 
out such reincorporation, exercise the rights, powers, and 
privileges conferred by this chapter. En. Stats. 1905, 419. 

See note to § 453(f, ante. 

§ 453^. Contracts of insurance, contents and effect of. 
Every contract of insurance issued by such corporation must 
specify the sum or sums to be paid upon the happening of 
the contingency insured against, and when such payments 
must be made. Unless the contract is invalidated by fraud 
or by breach of its conditions, the corporation is obligated 
to pay the beneficiary the amount or amounts specified in 
its contract at the time or times therein named, and such 
indebtedness is a lien upon all the property of such corpora- 
tion, with priority over all indebtedness thereafter incurred, 
except as hereinafter provided in case of insolvency. Fail- 
ure to make such payment, within thirty days after notice, 
at the home office, by mail, as provided by law, of a final 
judgment, unless waiver is made by the beneficiary, con- 
stitutes a forfeiture of the right to do business. En. Stats. 
1905, 419. 

See note to S 453d, ante. 

§ 453^. Reserve and emergency fund. Every domestic 
corporation, organized to do or doing the business of insur- 
ance on the assessment plan, must accumulate a reserve or 
emergency fund, which must, at all times, be not less than 
the largest benefit contracted to be paid by it to any one 
person. Every corporation organized under the provisionji 
of this chapter must accumulate such fund within a year 
from the date of its certificate of incorporation. Such fund, 
to the extent of the largest amount contracted to be paid 
by any such corporation to any one person, must be invested 
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and deposited, as provided in section four hundred and fifty- 
three e, with the right in the corporation to exchange any 
such securities for others of equal value. The deposit re- 
quired by section four hundred and fifty-three e constitutes 
a part of the reserve required by this section, at the option 
of such corporation. When any such corporation discontin- 
ues business, this fund must be returned to such corporation, 
or disposed of as may be determined by the superior court 
of the county in which is its principal place of business. En. 
Stats. 1905, 419. 

See note to § 45S<2, ante. 

. § 453i. Foreign corporations, conditions precedent to do- 
ing business in tliis state. Corporations organized under the 
laws of any other state or country to transact the business of 
mutual assessment insurance must, as a condition precedent 
to transacting business in this state, comply with the provi- 
sions of sections four hundred and five and four hundred and 
eight of this code, and deposit with the insurance commis- 
sioner of this state a certified copy of its charter or other 
instrument required by its home authorities; a statement 
under oath, of its president or secretary, of its business for 
the preceding year, in such form as may be required by the 
insurance commissioner of this state; an appointment of a 
general agent, service upon whom binds the corporation; a 
certificate that for the next preceding twelve months it has 
paid in full the maximum amount named in its contract of 
insurance; a certificate from the proper oflicer of its state 
or government that like corporations of this state are legally 
entitled to do business in such state or country; copies of its 
contracts of insurance and applications, which must show 
that the liabilities of its members are not limited to fixed 
premiums; and evidence, satisfactory to the insurance com- 
missioner, that the corporation has accumulated a fund equal 
to that required of like corporations in this state, constitut- 
ing a reserve or surplus fund, held in trust for the benefit 
of its contract-holders, and so invested and held as required 
by the laws of the state or government under which such 
corporation was organized. The insurance commissioner 
■must thereupon issue a license to such corporation to do 
business in this state. This license must be renewed annu- 
ally, and may be revoked whenever it is ascertained that 
the statements required to be made by this section are not 
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true. Upon such revocation, notice thereof must be given by 
the insurance commissioner* by. publication in some news- 
paper published in the city and county of San Francisco, for 
two weeks, -daily, and no new contracts must be made by 
such company in this state. When any o^her state or country 
imposes any additional license, fees, taxes, or penalties upon 
any corporation organized or doing business under this chap- 
ter, like license, fees, taxes, or penalties are imposed upon 
corporations of the same kind and their agents of such stiate 
or country doing business in this state. En. Stats. 1905, 419. 

See note to § 453(f, ante. 

§ 453/. Limitations upon right to Issue contracts of in- 
surance. No corporation doing business under this chapter, 
except accident or casualty corporations, must issue a con- 
tract of insurance upon the life of any person under fifteen 
nor over sixty-one years of age. Every such contract of in- 
surance must be founded upon written application therefor, 
and, except where the application is for health, accident, or 
casualty insurance only, or for oue hundred dollars life in- 
surance or less, such application must be accompanied by the 
ref)ort of a reputable physician, containing a detailed state- 
ment of his examination of the applicant, showing the ap- 
plicant to be in good health, and recommending the issuance 
of a contract of insurance. Any solicitor, agent, employ^, 
examining physician, or other person, making a fake or 
fraudulent statement to any corporation doing business un- 
der this chapter, with reference to any application for in- 
surance, or for the purpose of obtaining any money or bene- 
fit from such corporation, is guilty of a misdemeanor; and 
any person who makes a false statement of any material fact 
or thing in a sworn statement as to the death or disability 
of a contract-holder, in any such corporation for the purpose 
of procuring or aiding the beneficiary or beneficiaries or con- 
tract-holder in procuring the payment of a benefit named in 
the contract, is guilty of perjury. En. Stats. 1905, 420. 

See note to § 453(f, ante. 

§ 453fc. Exemptions flrom attachment and execution. The 

money, benefit, annuity, endowment, charity, relief, or aid 
to be paid as provided by the contracts issued by any corpora- 
tion doing business under this chapter, is not liable to at- 
tachment or other process, nor to be seized, taken, appro- 
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priated, or applied by any lega^ or equitable process, nor by 
operation of law, to pay any debts or liability of the contract* 
holder or any beneficiary named thereunder. En. Stats. 1905,- 
421. 

See note to § 4:t3<7, ante. 

§ 453^. Statements to be filed with the insurance commis- 
sioner; proceedings to be taken by him thereon. Every cor- 
poration, whether domestic or foreign, doing the business of 
effecting insurance on the assessment plan must, annually, 
on or before the first day of February, file with the insurance 
commissioner, in such form as he may prescribe, a statement 
of its affairs for the year ending on the preceding thirty-first 
day of December. The insurance commissioner, in person or 
by duly authorized deputy, has the power of examination 
into the affairs of any domestic corporation doing business or 
claiming to do business under this chapter, at any time, in 
his discretion, and must make such examination at least 
once a year. If he, after an examination of the affairs of a 
corporation, finds that it is not doing its business, in con- 
formity to this chapter, or that it is doing a fraudulent or 
unlawful business, or that it is not carrying out its terms of 
contract, or that it cannot, within three months from the 
date of notice of default, pay its obligations, he must cite 
the president, secretary, manager, or general agent of the 
corporation, or all of them, to appear before him, stating 
the time and place, to show cause why the authority of the 
corporation to do business should not be revoked, and if 
cause is not shown, then he must report the facts to the at- 
torney-general of the state, who must commence proceed- 
ings in the proper court to restrain the corpor&,tion from 
doing any further business. En. Stats. 1905, 421. 

See note to § 453(2^ ante. 

§ 453w. Lapsing of policies when forbidden. No policy 
or certificate issued by any corporation or association doing 
business under the provisions of this chapter lapses for the 
nonpayment of any assessments, dues, or premiums, unless the 
corporation or association has first mailed to the insured 
under such policy or certificate, at his or her last given post- 
ofl&ce address, a notice setting forth the amount to be paid, 
and the time the same is due and payable; and such notice 
must be mailed at least fifteen days before the assessment 
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is due; provided, that such corporations doing business under 
this chapter as collect specific amounts at specific dates, as 
contained in the contract, are not compelled to send such 
notices; and an affidavit made by the officer, bookkeeper, or 
clerk of any such corporation having charge of the mailing 
of notices, setting forth the facts as they appear on the 
records in the office of the said corporation, showing that 
such notice was mailed and the date of mailing, is conclusive 
evidence of the mailing of such notice. En. Stats. 1905, 421. 

See note to § 453(2, ante. 

§ 453». Fees and penalties. The fees for filing state- 
ments, certificates, or other documents required by this chap- 
ter, or for any service or act of the insurance commissioner, 
and the penalties for any violation of this chapter, must, 
except as otherwise provided herein, be the same as pro- 
vided in the laws of this state relating to life insurance 
companies, and must be disposed of as provided by such 
laws. En. Stats. 1905, 422. 

See note to § 453d, ante. 

§ 4530. Insurance commissioner to present bills for cer- 
tain expenses. For all lawful expenses under this chapter, or 
by reason of any of its provisions, in the prosecution of any 
suit or proceeding, or otherwise, for the enforcement of the 
provisions of this chapter, the insurance commissioner must 
present bills, duly certified by him, and accompanied with 
vouchers, to the state board of examiners, who may allow 
the same, and direct payment thereof to be made; and the 
state controller must draw warrants therefor on the state 
treasurer for the payment of the same to the Insurance com- 
missioner, out of the general fund, in addition to the ordi- 
nary contingent expense. En. Stats. 1905, 422. 

See note to § 453(2, ante. 

§ 453p. Exemption of fraternal societies from tbis chapter. 

The provisions of this chapter do not apply tc secret or fra- 
ternal societies, lodges, or councils, which conduct their busi- 
ness and secure membership on the lodge system exclusively, 
having ritualistic work and ceremonies in their societies, 
lodges, or councils, nor to any mutual or benefit association 
organized or formed and composed of members of any such 
society, lodge, or council exclusively. En. Stats. 1905, 422. 

See note to § 453(2^ ante. 
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§ 465. Supp. Cal. Rep. Cit. Subd. 5—142, 392. Subd. 
8—142, 392. Subd. 9—143, 392. Subd. 11—142, 
392. 

§ 465a. Corporations, railroad, what motive power may be 
used; authority must be obtained. Every person or corpora- 
tion now or hereafter authorized to operate a railroad by 
steam motive power, is also authorized to use electricity or 
compressed air, or both, either with or without such steam, 
for the purpose of propellimsf cars or trains on such railroad 
or upon any portion thereof. In incorporated cities, towns, 
or cities and counties having more than five thousand inhabi- 
tants, authority irust be obtained from the legislative au- 
thority thereof. En. Stats. 1905, 574. 

465a. This section is a codification of the statute of 1893, page 
i208, relating to the operation of railroads. — Code Commis- 
sioner's Note. 

§ 468. Construction of road must be commenced and con- 
tinued; operation. Every railroad corporation must, within 
two years after filing its original articles of incorporation, 
begin the construction of its road, and must every year there- 
after complete and put in full operation at least five miles 
of its road, until the same is fully completed; and upon its 
failure so to do, for the period of one year, its right to ex- 
tend its road beyond the point then completed is forfeited. 
After the completion of any railroad, or any part thereof, 
capable of being operated, its owner must opera^ it, and 
upon his failure to keep it, or any part thereof, in full oper- 
ation for the period of six months, his right to operate it in 
whole or in part, as the case may be, is forfeited, and the 
lands occupied for the purposes of the road, so far as the 
same is not operated, revert to the original owners or their 
successors in interest. A railroad is in full operation when 
one passenger train, or one mixed train, is run over it once 
a day in each direction and a sufficient number of freight 
trains to accommodate the traffic on the road. If a railroad 
is wholly constructed at an elevation of five thousand feet 
or more above the level of the sea, its owner is not required 
to maintain and operate it, nor to run passenger or other 
trains thereon, between the fifteenth of October of any year 
and the fifteenth of May of the year following. This section 
must not be construed to require the operation of a road 
when prevented by the act of God, nor when the operation 
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of the road, together with its branch and trunk lines, does 
not yield income sufficient to defray the expenses of main- 
taining and operating it in connection with its branch and 
trunk lines. The railroad commissioners have the power to. 
examine and determine whether a railroad, together with 
its branch and trunk lines, yields income sufficient to operate 
the same. En. March 21, 1872. Am'd. 1905, 574. 

'468. The amendment consists in codifying and adding to the sec- 
tion the provisions of the statute of 1880, page 43, to 
compel the operation of railroads, and of the statute of 
1897, page 5, to provide for the management and operation 
of railroads above certain elevations. — Code Commissioner's 
Note. 

§ 473a. Bight to lease or use another road in common. 

Eailroad corporations doing business in this state and organ- 
ized under any law of this state or the United States, or of 
any state or territory thereof, have power to enter into con- 
tracts with one another, whereby the one may lease of the 
other the whole or any part of its railroad, or may acquire 
of the other the right to use, in common with it, the whole 
or any part of its railroad. En. Stats. 1905, '575. 

473a. Section 2 of the statute of 1880, page 21, authorizing rail- 
way and other corporations organized under the laws of 
this state or of any state or territory of the United States 
to do business in this state, on equal terms, is codified 
in this section. — Code Commissioner's Note. 

§ 481. Time of running cars fixed by public notice; suffi- 
cient accommodations to be furnished. Every such corpora- 
tion must start and run its cars, for the transportation of 
persons and property, at such regular times as it shall fix 
by public notice, and must furnish sufficient accommodations 
for the transportation of all such passengers and property' 
as, within a reasonable time previous thereto, offer or are 
offered for transportation, at the place of starting, at the 
junction of other railroads, and at siding and stopping- 
places established for receiving and discharging way passen- 
gers and freight ; and must take, transport, and discharge such 
passengers and property at, from, and to such places, on the 
due payment of tolls, freight, or fare therefor. En. March 
21, 1872. Am*d. 1905, 575. 

Supp. Cal. Eep. Cit. 142, 392* 

481. The amendment consists in the substitution of the word "its'* 
for "their," and the substitution of "it" for "they," 
thus correcting errors of grammar. — Code Commissioner's 
Note, 



* 
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§ 482. Supp. Cal. Eep. Cit. 142, 392. 

I 485. Supp. Cal. Rep. Cit. 141, 2S9. 

§ 487. Supp. Cal. Eep. at. 145, 452. 

§ 489. Bates of charges established hy railroad commis- 
sioners. Whenever the board of railroad commissioners, in 
the discharge of its duties, establishes or adopts rates of 
charges for the transportation of passengers and freight, 
pursuant to the provisions of the constitution, said board 
must serve a printed schedule of such rates, and of any 
changes that may be made in such rates, upon the person, 
copartnership, company, or corporation affected thereby; and 
upon such service it is the duty of such person, copartner- 
ship, company, or corporation to immediately cause copies 
of the same to be posted in all its oflices, station houses^ 
warehouses, and landing offices affected by such rates, or 
change of rates, in such manner as to be accessible to public 
inspection during usual business hours. Said board must 
also make such further publication thereof as it deems 
proper and necessary for the public good. If the party to 
be served is a corporation, such service may be made upon 
the president, vice-president, secretary, or managing agent 
thereof, and if a copartnership, upon any partner thereof. 
The rates of charges established or adopted by said board, 
pursuant to the constitution and the laws of this state, must 
go into force and effect on the twentieth day after service 
of such schedule of rates, or changes in rates, upon the 
person, copartnership, company, or corporation affected 
thereby. En. March 21, 1872. Am 'd. 1905, 575. 

A89 Section 11 of the statute o£ 1880, page 47, defining the pow- 
ers of the board of railroad commissioners, is substituted 
in place of the present section 489. The section has been 
inoperative since the adoption of the Constitution of 1879. 
Code Commissioner's Note. 

5 490. Supp. Cal. Eep. Cit. 144, 188. 

§ 493. Law to apply to. The provisions of section four 
hundred and ninety-two shall apply to any railway corpora- 
tion heretofore or hereafter incorporated. En. Stats. 1895, 
24.2. Am'd. 1905, 576. 
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493. The change consist* in the substitution of the words "section 

four hundred and ninety-two" in place of "act." — Code 
Commissioner's Note. 

The section 492 referred to in this section provided for the grant- 
ing of franchises to construct elevated or underground roads. 

§ 494. En. Stats. 1899, 178. Rep. 1905, 576. 

494. In 1899 h section relating to the sale of railroads was added 

to the Code, and numbered 494. In 1903 a new section 
was added, also numbered 494, and clearly intended to 
supersede the old section 494. Accordingly, it is thought 
advisable to repeal the* earlier section.^Oode Commission- 
er's Note. 

S 497. Supp. Cal. Bep. Cit. 142, 228. 

fi 513. Survey and map of road filed with sapervisors; 
survey, if approved. When the route is surveyed a map 
thereof must be submitted to and filed with the board of 
supervisors of each county through or into which the road 
runs, giving its general course, and the principal points to 
or by which it runs, and its width, which must in no case' 
exceed one hundred feet, and the supervisors must either 
approve or reject the survey. If approved, it must be en- 
tered of record on the journal of the board, and such ap- 
proval authorizes the use of all public lands and highways 
over which the survey runs; but the board of supervisors 
must require the corporation, at its own expense, and the 
corporation must so change and open the highways so taken 
and used as to make the same as good as before the appro- 
priation thereof; and must so construct all crossings of 
public highways over and by its road and toll gates, as 
not to hinder or obstruct the use of the same. En. March 
21, 1872. Am'd. 1905, 577. 

518. The change consists in the omission of the words "they were"^ 
before the word "before." The omission does not change 
the meaning of the section. — Code Commissioner's Note. 

§ 514. Bridges or ferries on line of; tolls; franchises for- 
feited, when. All wagon road corporations may bridge pr 
keep ferries on streams on the line of their road, and must 
do all things necessary to keep the same in repair. They 
may take such tolls only on their roads, ferries, or bridges,, 
as are fixed by the board of supervisors of the proper county 
through which the road passes, or in which the ferry or 
bridge is situate. But in no case must the tolls be more 
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than sufficient to pay fifteen per cent, nor less than ten per 
cent per annum, on the cost of construction, after paying 
for repairs and other expenses for attending to the roads, 
bridges, or ferries. If tolls, other than as herein provided, 
are charged or demanded, the corporation forfeits its fran- 
chise, and must pay to the party so charged one hundred dol- 
lars as liquidated damages. En. March 21, 1872. Am'd. 
1873-4, 214; 1873-4, 272; 1905, 577. 

514. The change consists in the omission of that part of the sec-, 
tion excepting from its operation the counties of Butte, 
Del Norte, Humboldt, Klamath, Plumas, and Sierra.—Cod* 
Commissioner's Note. 

§ 517. Persons detained until toil is paid. Ea'ch toll- 
gatherer may prevent from passing through his gate any. 
person, animal, or vehicle, subject to toll, until the toll au- 
thorized to be collected for such passing has been paid. En. 
March 21, 1872. Am'd. 1905, 577, 

617. The section as it now stands authorizes the toll-gatherer to 
prevent from passing through his gate persons leading or 
driving animals or vehicles subject to toll. The form of 
the section has been changed to express what was doubt- 
less originally intended by the legislature. — Code Commis- 
sioner's Note. 

§ 518. Persons unnecessarily detained or overcharged, 
damages. Every toll-gatherer who, at any gate, unreason- 
ably hinders or delays any traveler or passenger or any 
vehicle or animal liable to the payment of toll, or demands 
or receives from any person more than he is authorized to 
collect, for each offense forfeits the sum of twenty-five dol- 
lars to the person aggrieved. En. March 21, 1872. Am'd. 
1905, 578. 

518. The change consists in the insertion of the words "or any 
vehicle or animal" after "passenger."— Code Commission- 
er's Note. 

§ 522. Properly may be mortgaged or hypothecated. 
The corporation may mortgage or hypothecate its road and 
other property for funds with which to construct or repair 
its road, but no mortgage or hypothecation is valid or bind- 
ing unless at least twenty -five per cent of the capital stock 
subscribed has been paid in and invested in the construe-. 
tion of the road and appurtenances, and then only after an. 
Civil Code— 6 
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affirmative vote of two thirds of the capital stock sub- 
scribed. En. March 21, 1872. Am'd. 1905, 578. 

522. The change consists in the substitution of the word "its'* 
in place of "their," thus correcting an error of grammar.— 
Code Commissioner's Note. 

§ 624. Franchises granted for construction of roads for 
nse of horseless vehicles. The legislative or other body to 
whom is intrusted the government of any county, city and 
county, city, or town, may, under such regulations, restric- 
tions, and limitations as it may provide, subject to existing 
laws, grant franchises for the construction of paths and 
roads, either on the surface, elevated, or depressed, on, over, 
across, or under the streets and public highways of any 
such county, city, or town, for the use of bicycles, tricycles, 
motorcycles, and other like horseless vehicles, for a term 
not exceeding fifty years. In incorporated cities no fran- 
chise must be granted for the purpose herein expressed, un- 
less the consent in writing of the owners of a majority of 
the frontage upon the road or street along which said path 
or road is sought to be constructed, is first had and ob- 
tained, and filed with such legislative or governing body. 
En. Stats. 1905, 578. 

524. The statute of 1897, page 191, authorizing municipal corpora- 
tions to construct paths and roads for the use of bicycles 
and other horseless yehicles, is codified in this section.— 
Code Commissioner's Note. 

§ 528. Toll not be collected without authority. No cor- 
poration must construct, or take tolls on a bridge, ferry, 
wharf, chute, or pier until authority is granted therefor by 
the supervisors, or other governing body having authority 
in that behalf. En. March 21, 1872. Am'd. 1905, 579. 

528. The change consists in the insertion of the wor^s "or other 
governing body having authority in that behalf," after 
"supervisor."— Code Commissioner's Note. 

§ 529. Corporate existence ceases, when. Every such 
corporation ceases to be a body corporate: 

1. If, within six months from filing its articles of incor- 
poration, it has not obtained such authority from the board 
of supervisors, or other governing body having authority in 
that behalf; and if, within one year thereafter, it has not 
commenced the construction of the bridge, wharf, chute, or 
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pier, and actually expended thereon at least ten per cent 
of the capital stock of the corporation; 

2. If, within three years from filing the articles of incor- 
poration, the bridge, wharf, chute, or pier is not completed; 

3. If, when the bridge, wharf, chute, or pier of the cor- 
poration is destroyed, it is not reconstructed and ready for 
use within three years thereafter; 

4. If the ferry of any such corporation is not in running 
order within three months after authority is obtained to 
establish it, or if at any time thereafter it ceases for a like 
term consecutively to perform the duties imposed by law. 
En. March 21, 1872. Am'd. 1905, 579. 

529. The change consists in the insertion of the words "or other 
governing body having authority in that behalf," after 
"supervisors."— Code Commissioner's Note. 

§ 530. Annual report to snpervisors. The president and 
secretary of every bridge, ferry, wharf, chute, or pier cor- 
poration must annually, under oath, report to the board of 
supervisors, or other governing body having authority in 
that behalf, of the county in which the articles of incorpo- 
ration are filed: 

1. The cost of constructing and providing all necessary 
appendages and appurtenances for its bridge, ferry, wharf, 
chute, or pier; 

2. The amount of all moneys expended thereon, since its 
construction, for repairs and incidental expenses; 

3. The amount of its capital stock, how much paid in, and 
how much actually expended thereof; 

4. The amount received during the year for tolls, and from 
all other sources, stating each separately; 

5. The amount of dividends made, and the indebtedness 
of the corporation, specifying for what it was incurred; 

6. Such other facts and particulars respecting the busi- 
ness of the corporation, as the board of supervisors or other 
governing body having authority in that behalf may re- 
quire. 

This report the president and secretary must cause to be 
published for four weeks in a daily newspaper published 
nearest the bridge, ferry, wharf, pier, or chute, if required 
by order of the board of supervisors or other governing^ 
body having authority in that behalf. A failure to make 
such report subjects the corporation to a penalty of two 
hundred dollars, and for every week permitted to elapse 
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after such failure an additional penalty of fifty dollars, pay- 
able in each case to the county from which the authority 
of the corporation was derived. All such cases must be re- 
ported by the board of supervisors, or other governing body 
having authority in that behalf, to the district attorney 
or city attorney, who must commence an action therefor. 
En. March 21, 1872. Am'cL 1905, 579. 

530. The change consists in the insertion of the words "or oth^r 
governing body having authority in that behalf," after 
* 'supervisors. "—Code Oommissioner's Note. 



DIVISION FIRST. 

PART IV. 

TITLE VII. 

Old title repealed and new title added March 20, 1D05. 

Stats. 1905, 492. 

TELEGRAPH AND TELEPHONE CORPORATIONS. 

I 536. May use right of way along waters, roads, and 
highways. 
• § 537. Liability for damaging telegraph or telephone 
property. 

§ 538. Penalty for willfully or maliciously injuring tele- 
graph or telephone property. ' 

§ 539. Conditions on which damage to subaqueous cable 
may be recovered. 

§ 540. May dispose of certain rights. 

§ 536. May use right of way along waters, roads, and 
highways. Telegraph or telephone corporations may con- 
struct lines of telegraph or telephone lines along and upon 
any public road or highway, along or across any of the 
waters or lands within this state, and may erect poles, posts, 
piers, or abutments for supporting the insulators, wires, and 
other necessary fixtures of their lines, in such manner, and 
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at such points as not to incommode the public use of the 
road or highway or interrupt the navigation of the waters. 
En. March 21, 1872. Bep. 1905, 492. En. 1905, 492. 

586, 537, 538, 539, 540. The change consists in the insertion of 
the words "or telephone" after the word "telegraph," 
thus including telephone companies within the operation 
of the above sections. — Code Commissioner's Note. 

§ 537. Liability for damaging telegraph or telephone 
property. Any person who injures or destroys, through want 
of proper care, any necessary or useful fixture of any tele- 
graph or telephone corporation, is liable to the corporation 
for all damages sustained thereby. Any vessel which, by 
dragging its anchor, or otherwise, breaks, injures, or de- 
stroys the subaqueous cable of a telegraph or telephone 
corporation, subjects its owner to the damages hereinbefore 
specified. En. March 21, 1872. Eep. 1905, 492. En. 1905, 
492. 

See note to § 536, ante. 

§ 538. Penalty for willfully or maliciously injuring tele- 
graph or telephone property. Any person who willfully and 
maliciously does any injury to any telegraph or telephone 
property, mentioned in the preceding section, is liable to 
the corporation for one hundred times the amount of actual 
damages sustained thereby, to be recovered in any court of 
competent jurisdiction. En. March 21, 1872. Bep. 1905, 
492. En. 1905, 492. 

See note to § 536, ante. 

§ 539. Conditions on which damage to subaqueous cable 
may be recovered. No telegraph or telephone corporation can 
recover damages for the breaking or injuring of any sub- 
aqueous telegraph or telephone cable, unless .such corpora- 
tion has previously erected on either bank of the waters 
tinder which the cable is placed, a monument, indicating the 
place where the cable lies, and publishes for one month in 
some newspaper most likely to give notice to navigators, 
a notice giving a description and the purpose of the monu- 
ments, and the general course, landings, and termini of the 
cable. En. March 21, 1872. Eep. 1905, 492. En. 1905, 492. 

See note to § 536, ante. 
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§ 540. May dispose of certain rights. Any telegraph or 
telephone corporation may at any time, with the consent of 
the persons holding two thirds of the issued stock of the 
corporation, sell, lease, assign, transfer, or convey any 
rights, privileges, franchises, or property of the corporation, 
except its corporate franchise. En. March 21, 1872. Eep. 
1905, 492. En. 1905, 492. 

See note to § 536, ante. 

§ 549. Must famish water for family use upon demand. 
All corporations formed to supply water to cities or towns 
must furnish pure fresh water to the inhabitants thereof, 
for family uses, so long as the supply permits, at reason- 
able rates and without distinction of persons, upon proper 
demand therefor; and must furnish water to the extent of 
their means, in case of fire or other great necessity, free of 
charge. The board of supervisors, or the proper city or 
town authorities, may prescribe proper rules relating to the 
delivery of water, not inconsistent with the laws of the 
state. En. March 21, 1872. Am*d. 1873-4, 216; 1905, 580. 

549. The change consists in the omission of the two sentences fol- 

lowing the word •'charge," which are now a part of ' the 
section, said sentences having been superseded by the 
provisions of the Ctonstitntion of 1879, providing for the 
mode in which water rates shall be fixed. — Code Commis- 
sioner's Note. 

§ 550. En. March 21, 1872. Eep. 1905, 580. 

550. This section is an expression of the constitutional provisions 

found in the Constitution of 1849, respecting the right of 
corporations to use streets for laying water pipes. — Code 
Commissioner's Note. 

§ 551. Construction of canal, etc. No canal, flume, or 
other appliance for the conducting of water must be so 
laid, constructed, or maintained as to obstruct any public 
highway; and every person or corporation owning, main- 
taining, operating, or using any such canal, flume, or ap- 
pliance, crossing or running along any public highway, must 
construct, maintain, and keep in repair such bridges across 
the same as may be necessary to the safe and convenient 
use of such highway by the public; and on failure so to 
do, the board of supervisors of the county, after seven days 
notice in writing to said person or corporation, may con- 
struct or repair such bridge or bridges, and recover of such 
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person or corporation the amount pf the expenditure made 
in so doing. En. March 21,- 1872. Am'd. 1905, 580. 

551. The design of the amendment is to better express the purpose 
of the present section and to remove the objections that it 
may be unconstitutional in inresting the supervisors with 
an arbitrary power to require or not require bridges, and 
to supply the present defect in not providing any means 
of coercing the performance of the duty created. — Code 
Commissioner's Note. 

§ 580. Corporations, banking; amount of capital stock 
required. No savings bank, or bank, or banking corpora- 
tion, shall be incorporated in this state and conduct such 
banking business in a city or town of five thousand inhabi- 
tants or under with a capital stock of less than twenty-five 
thousand dollars, or in a city or town of over five thou- 
sand and not exceeding ten thousand inhabitants with a 
capital stock of less than fifty thousand dollars, or in a city 
or town of over ten thousand and not exceeding twenty-five 
thousand inhabitants with a capital stock of less than one 
hundred thousand dollars, or in a city or town of over 
twenty-five thousand inhabitants with a capital stock of 
less than two hundred thousand dollars. Before the sec- 
retary of state issues to any corporation that proposes to do 
a banking business his certificate of the filing of the articles 
of incorporation, there must be filed in his ofiice the affidavit 
of the persons named in said articles as the first directors of 
the corporation, that all the capital stock has been actually 
and in good faith subscribed, and at least fifty per centum 
thereof paid, in lawful money of the United States, to a per- 
son in such affidavit named, for the benefit of the corpora- 
tion. The remainder of the capital stock required by law 
must be paid in within two years after said banking cor- 
poration receives its certificate of incorporation, and if not 
80 paid said banking corporation shall not be authorized to 
do business; provided however, that the provisions of this 
section shall not apply to corporations now in existence. 
En. Stats. 1903, 87. Am'd. 1905, 507. 

§ 5832). Corporations, banking, mnst biennially report to 
bank commissioners statement of unclaimed deposits; pub- 
lication of same. The president of every savings bank, sav- 
ings and loan society, and every other bank, depository, 
society, or institution in which deposits of money are made, 
•whether any interest or dividend is paid, or agreed to be 
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paid, thereon or not, must, within fifteen days after the first 
day of January of every odd-numbered year, return to the 
hoard of bank commissioners a sworn statement showing the 
amount placed to his credit, the last known place of resi- 
dence or postoffice address, and the fact of death, if known 
to such president, of every depositor who has not made a de- 
posit therein or withdrawn therefrom any part of his deposit, 
or any part of the interest or dividends thereon, for a period 
of more than ten years next preceding. Such president must 
give notice of these deposits in one or more newspapers 
published in or nearest the town, city, or city and county 
where such bank, society, or other institution is situated or 
has its principal place of business, at least once a week for 
four successive weeks, the cost of such publication to bo 
paid pro rata out of such unclaimed deposits. This section 
does not apply to any deposit made by or in th^ name of a 
person known to the president to be living, or which, with 
the accumulation thereon, is less than fifty dollars. The 
board of bank commissioners must incorporate in their sub- 
sequent report each return made to them as provided in this 
section. Any president of any of the institutions mentioned 
in this section who neglects or refuses to make the sworn 
statement required thereby is guilty of a misdemeanor. 

Sec. 2. The act entitled * ' An act to compel savings banks 
to publish a sworn statement of all unclaimed deposits,'' ap- 
proved March 23, 1893, is hereby repealed. 

Sec. 3. The act entitled **An act to compel all deposi- 
taries of money and commercial banks to publish a sworn 
statement of all unclaimed deposits" approved February 25, 
1897, is hereby repealed. En. Stats. 1905, 581. 

583b. This section is a codification of the statutes of 1893, page 
183, and 1897, page 27, the only change made being in 
the provisions concerning the person who is to make the 
report. The original statute provided that the report should 
be made by the president or secretary. It has been 
thought best to impose the duty upon a single officer, so 
that it cannot be evaded by one officer, by his saying that 
it was the duty of the other, or that he had supposed the 
other had, or would, perform it.— Code Commissioner's Note. 
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DIVISION FIRST. 

PART IV. 

TITLE XL 

Old title repealed and new title substituted March 21, 1905. 

Stats. 1905, 584. 

MINING CORPOBATIONS. 

§ 585. Bepealed. 

§ 5^6. Transfer agencies. 

§ 587. Stock issued at transfer agencies. 

§ 587a. Consolidation of mining corporations. 

§ 588. Books and balance sheets to be kept by secretary. 

Stockholders' right to inspect. 

§ 589. Bight of stockholders to visit mine with expert. 

§ 590. Liability of presidents and directors. 

§ 585. En. March 21, 1872. Eep. 1905, 534. 

§ 586. Transfer agencies. Any corporation organized in 
this state for the purpose of mining or carrying on mining 
operations in or without this state, may establish and main- 
tain agencies in other states of the United States, for the 
transfer and issuing of their stock; and a transfer or issue 
of the same at any such transfer agency, in accordance with 
the provisions of its by-laws, is valid and binding as fully 
and effectually for all purposes as if made upon the books 
of such corporation at its principal ofice within this state. 
The agencies must be governed by the by-laws and the di- 
rectors of the corporation, £n. March 21^ 1872. £ep. 1905, 
584. En. 1905, 584. 

1 Supp. Cal. Rep. Cit. 142, 392. 

686, 587, 587a. Revises the whole of Title XI of Part lY of Di- 
vision First of the Civil Code, respecting mining corpora- 
tions. Sections 586 and 587 are not changed, but simply 
re-enacted. Section 587a contains substantially the matter 
now in section 361, the word "corporations" being sub- 

1 Btitutad for "companies," and the words "and to cause 
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notice of the time and place fixed for such meeting to be 
mailed to each stockholder of each of such corporations at 
his last known place of residence or business at least ten 
days before the time fixed for such meeting" being in- 
serted. The matter added is designed to provide the mode . 
in which notices may be served on stockholders. — Code Com- 
missioner's note. 

§ 587. Stock issued sX transfer agencies. All stock of 
any such corporation, issued at a transfer agency, must be 
signed by the president and secretary of the corporation, and 
countersigned at the time of its issue by the agent having 
charge of the transfer agency. N"o stock must be issued at 
a transfer agency unless the certificate of stock, in lieu of 
which the same is issued, is at the time surrendered for can- 
cellation. En. March 21, 1872. Bep. 1905, 585. En. 1905, 
585. 

See note to § 586, ante. 

§ 587a. Consolidation of mining corporations. It is law- 
ful for two or more corporations formed, or that may here- 
after be formed, under the laws of this state, for mining 
purposes, which own or possess mining claims or lands ad- 
joining each other, or lying in the same vicinity, to con- 
solidate their capital stock, debts, property, assets, and fran- 
chises, in such manner and upon such terms as may be 
agreed upon by the respective boards of directors or trus- 
tees of such corporations so desiring to consolidate their in- 
terests; but no such consolidation must take place without 
the written consent of the stockholders representing two 
thirds of the capital stock of each corporation, and no such 
consolidation can, in any way, relieve such corporations, or 
the stockholders thereof, from any and all just liabilities; ^ 
and in case of such consolidation, due notice of the same 
must be given, by advertising, for one month, in at least 
one newspaper in the county where the said mining property 
is situated, if there is one published therein, and also in one J 
newspaper published in the county where the principal place 
of business of any of said corporation is. And when the 
consolidation is completed, a certificate thereof, containing 
the manner and terms of such consolidation, must be filed 
in the office of the county clerk of the county in which the 
original certificate of incorporation of each of said corpora- 
tions is filed, and a copy thereof must be filed in the office 
of the secretary of state; such certificate must be signed by 
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a majority of each board of trustees or directors of the 
original corporations, and it is their duty to call, within 
thirty days after the filing of such certificate, a meeting of 
the stockholders of all of said corporations so consolidated, 
to elect a board of trustees or directors for the consolidated 
corporation, for the year thence next ensuing; and to cause 
notice of the time and place fixed for such meeting to be 
mailed to each stockholder of each of such corporations at 
his last known place of residence or business at least ten 
4ays before the time fixed for such meeting. The said cer- 
tificate must also contain all the requirements prescribed by 
section two hundred and ninety. En. Stats. 1905, 585. 

See note to § 586, ante. 

§ 588. Books and balance sheets to be kept by secretary; 
stockholders' right to inspect. It is the duty of the secretary 
of every corporation formed for the purpose of mining, or con- 
<iucting mining in California, whether such corporation be 
formed and organized under the laws of the State of Califor- 
nia or of any other state, territory, or foreign country, to keep 
•at some place within the State of California an office and in 
such office to keep a complete set of books showing all receipts 
And expenditures of such corporation, the sources of such re- 
■ceipts, and the objects of such expenditures, and also all 
transfers of stock. All books and papers must, at all times 
during business hours, be open to the inspection of any stock- 
holder. He is entitled to be accompanied by an expert, and 
to make copies or extracts from any such books or papers. 
He may, at reasonable hours, examine such mining property, 
accompanied by an expert, take samples, and make such other 
examination as he may deem necessary. It is the duty of 
the directors, on the second Monday of each and every 
month, to cause to be made an itemized account or balance 
:8heet for the previous month, embracing a full and com- 
plete statement of all disbursements and receipts, showing 
irom what sources such receipts were derived, and to whom 
and foT what object or purpose such disbursements or pay- 
ments were made; also all indebtedness or liabilities incurred 
^r existing at the time, and for what the same were incurred 
and the balance of money, if any, on hand. Such account or 
balance sheet must be verified under oath by the president 
and secretary, and posted in some conspicuous place in the 
office of the company. It is the duty of the superintendent 
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on the first Monday of each month, to file with the secretary 
an itemized account, verified under oath, showing all receipts 
and disbursements made by him for the previous month, and 
for what said disbursements were made. Such account must 
also contain a verified statement showing the number of men 
employed under him, and for what purpose, and the rate of 
wages paid to each. He must attach to such account a full 
and complete report, under oath, of the work done in said 
mine, the amount of ore extracted, from what part of mine 
taken, the amount sent to mill for reduction, its assay value, 
the amount of bullion received, the amount of bullion ship- 
ped to the office of the company or elsewhere, and the 
amount, if any, retained by the superintendent. It is his 
duty to forward to the office of the company a full report, 
under oath, of all discoveries of ores or mineral-bearing 
quartz made in said mine, whether by boring, drifting, sink- 
ing, or otherwise, together with the assay value thereof. All 
accounts, reports and correspondence from the superintendent 
must be kept in some conspicuous place in the office of said 
company, open to the inspection of all stockholders. En. 
Stats. 1905, 585. 

688, 689. 590. The statute of 1878-4, page 866, as amended in 
1880, page 134, and 1897, page 38, is codified in the above 
sections, the only substantial change made being in the 
omission of the proviso in section 1 of the amendatory 
act of 1897, limiting its provisions to corporations "whose 
stock is listed and offered for sale at public exchange.'* 
The provisions of the part of the section omitted are un- 
constitutional. (See Johnston y. Tautphaus, 127 Cal. 604.) 
Code Commissioner's Note. 

S 589. Right of stockholders to visit mine with expert. 
Any stockholder of a corporation formed under the laws of 
this state for the purpose of mining, is entitled to visit, 
accompanied by his expert, and examine the mine or mines 
owned by such corporation, and every part thereof, at any 
time he may see fit; and when such stockholder applies to 
the president of such corporation, he must immediately cause 
the secretary thereof to issue and deliver to such applicant 
an order, under the seal of the corporation, directed to the 
superintendent, commanding him to show and exhibit such 
parts of said mine or mines as the party named in said or- 
der may desire to visit and examine. It is the duty of the 
superintendent, on receiving such order, to furnish such 
stockholder every facility for making a full and complete 
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inspection of said mine or mines, and of the workings there- 
in, and to accompany said stockholder either in person, or 
to furnish some person familiar with said mine or mines to 
accompany him in his visit to and through such mine or 
mines, and every part thereof. If the superintendent fails 
to obey such order, such stockholder is entitled to recover, 
in any court of competent jurisdiction, against the corpo- 
ration, the sum of one thousand dollars, and traveling ex- 
penses to and from the mine, as liquidated damages, together 
with costs of suit. In case of such, refusal, it is the duty 
of the directors of the corporation forthwith to remove the 
officer so refusing, and thereafter he must not be employed 
directly or indirectly by the corporation, nor must any salary 
be paid to him. En. Stats. 1905^ 586. 

See note to § 588, ante. 

§ 690. Li«>bilit7 of presidents and directors. In ease of 
the refusal or neglect of the president to cause to be is- 
sued by the secretary the order mentioned in section five 
hundred and eighty-nine, such stockholder is entitled to re- 
cover against said president the sum of on? thousand dol- 
lars and costs, as provided in the last section. If the direct- 
ors fail to have the reports and accounts current made and 
posted as provided in section five hundred and eighty-eight, 
they are liable, either severally or jointly, to an action by 
any stockholder complaining thereof, and on proof of such 
refusal or failure, he may recover judgment for actual dam- 
ages sustained by him^ with costs of suit. Each of such 
defaulting directors is also liable to removal for such neg- 
lect. En. Stats. 1905, 587. 

See note to § 588, ante. 
Civil Code— 7 
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DIVISION FIRST, 
PART I. 

TITLE XIa. 

New title added March 21, 1905. Stats. 1905, 588. 

CORPORATIONS FOR THE -FORMATION OF CHAMBERS OF 
COMMERCE, BOARDS OF TRADE, MECHANICS^ INSTI- 
TUTES, AND OTHER KINDRED ASSOCIATIONS. 

§ 591. Formation, organization and powers of. 

§ 592. Capital stock and certificates of. 

§ 592a. Powers which may be conferred on the trustees, di- 
rectors, or the executive committee. 

§ 5926. Power to acquire, sell, possess, and use property. 

§ 592c. The by-laws. 

§ 592(i. Power to levy and collect assessments. 

§ 592e. Pre-existing corporations may become entitled to the 
benefit of this title. 

§ 691. Formation, organization, and powers of. Corpora- 
tions for the formation and organization of chambers of 
commerce, boards of trade, mechanics' institutes, and other 
associations formed for the extension and promotion of trade 
and commerce, or the advancement, protection, and improve- 
ment of the mechanic arts, may be formed by twenty or 
more persons, who must execute and file articles of incorpora- 
tion as prescribed in chapter one of title one of part four 
of this code. Upon receiving from the secretary of state a 
certificate of the filing with him of a certified copy of its 
articles of incorporation, such corporation becomes a body 
corporate, and by its corporate name has succession for the 
period limited in its articles, and power: (1) To sue and be 
sued in any court; (2) to make and use a common seal, and 
alter it at pleasure; (3) to lease, purchase, hold, sell, mort- 
gage, convey in trust, convey, release from trust or mortgage, 
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Biich real and personal property as hereinafter P^^^^^^d; (4) 
to elect and appoint such officers, agents, and servants as 
the business of the corporation may require; and (5) to 
make by-laws, not inconsistent with the laws of this state, 
providing for the organization of the corporation and the 
management of its affairs. No corporation farmed under 
this title must engage in any mercantile, commercial, or me- 
chanical business. En. Stats. 1905, 588. 

591 592 592a. 592b, 592c, 592d, 592e. Adds a new title to the 
591, ^^^'codeV iesignited -CorporationB for the Formation of Cham- 
bers of Commerce, Boards of Trade, Mechanics' Institutes, 
and other Kindred Organizations, " the matter contained 
in said chapter being a codification of the statute of 1865-6, 
l>age 469, as amended in 1867-8, page 5, and 1885, page 
767 respecting chambers of commerce.— Code Commission- 
er's Note. 

§ 592. Capital stock and certificates of. Every corpora- 
tion formed under this title may have a capital stock and 
issue certificates to represent the shares thereof, if the ar- 
ticles of incorporation contain a statement of the amount 
of its capital stock and the number of shares into which 
it is divided. The rights and privileges to be accorded to 
stockholders are distinct from those to be accorded to mem- 
bers at large of the corporation, and the obligations to be 
imposed upon stockholders in the same relation must be fixed 
and established in the by-laws of the corporation. En. Stats. 
1905, 588. 

See note to § 591, ante. 

§ 592a. Powers wMch may be conferred on the trustees, 
directors, or the executive committee. The corporation may 
confer upon a board of trustees or directors, or upon a body 
to be styled the executive committee of the corporation, the 
right to exercise all or any of the corporate powers, if the 
articles of incorporation state that the right to exercise the 
corporate powers is to be confided to such board of trustees 
or directors or to such executive committee, and the number 
of trustees, directors, or committee, and the names of those 
selected to take charge of the affairs of the corporation for 
the first six months. ' En. Stats. 1905, 588. 

See note to § 591, ante. 

§ 592&. Power to acquire, sell, possess, and use property. 
Every corporation formed under this title may lease, pur- 
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chase, have, hold, use, take possession of, and enjoy in fee 
simple or otherwise any personal or real property within the 
stQ^te necessary for the uses and purposes of the corporation, 
and may sell, lease, deed in trust, alien, or dispose of the 
same at its pleasure. En. Stats. 1905, 589. 

See note to § 591, ante. 

§ 692c. The by-laws. The by-laws of any eorporation 

formed under this title without capital stock must prescribe 
how members of the corporation shall be admitted and how 
expelled, and how officers, agents, and servants shall be ap- 
pointed. Such provisions in the by-laws have force and ef- 
fect as between private parties and the corporation. All 
corporations formed under the provisions of this title must 
determine, by their by-laws, the manner of calling and con- 
ducting their meetings, the number of members that consti- 
tute a quorum, the manner of levying and collecting assess- 
ments, the officers of the corporation, the manner of their 
election or appointment and their tenure of office, and may 
prescribe suitable penalties for the violation of such by-laws, 
not exceeding in any case one hundred dollars for any one 
offense. En. Stats. 1905, 589. 

See note to § 591, ante. 

§ 592d. Power to levy and collect assessments. Every 
corpoi'ation formed under the provisions of this title has 
power to levy and collect, from the members thereof, for the 
purpose of paying the proper and legal expenses of the cor- 
poration, assessments in such manner as may be prescribed 
by its by-laws, but not otherwise. En. Stats. 1905, 589 

See note to § 591, ante. 

§ 592e. Pre-existing corporations may become entitled to 
the benefit of this title. Every corporation, association, or 
institution formed prior to the enactment of this title, for 
any of the purposes contemplated thereby, may, by a vote 
of the majority of its members voting at a meeting called 
for that purpose, become entitled to the benefit thereof on 
filing the certificate hereinafter required. Notice of such 
meeting and of its object must be published in a news- 
paper of general circulation in the county in which the 
principal place of business of the corporation, association, 
or institution is located, for at least two weeks before the 



77 CIVIL OODB. S§ 593-599 

day on whieh the meeting ia to be held. Such certificate 
must be signed and acknowledged by at least five members 
of the corporation, association, or institution, must con- 
tain a list of the members who desire to become members, 
and must be filed with the county clerk of such county, and a 
copy thereof, certified by him, must be filed with the secre- 
tary of state. Thereupon such corporation, association, or 
institution possesses all the powers and privileges conferred 
by this title. En. Stats. 1905, 589. 

See note to § 591, ante. 

§ 593. Number of directors when formed other than for 
profit. Any number of persons associated together for any 
purpose, where pecuniary profit is not their object, and for 
which individuals may lawfully associate themselves, may, 
in accordance with the rules, regulations, or discipline of 
such association, elect directors, the number thereof to be 
not less than three nor more than twenty-one, and may in- 
corporate themselves as provided in this part. En. March 
21, 1872. Am'd. 1880, 0; 1905, 113. 

§ 595. Amomit of real estate to be owned by certain cor- 
porations. All such corporations may hold all the property 
of the association owned prior to incorporation, or acquired 
thereafter in any manner, and transact all business relative 
thereto; but no such corporation must own or hold more real 
estate than may be necessary for the business and objects 
of the association, and providing burial grounds for its de- 
ceased members, not to exceed six (6) whole lots in any city 
or town, nor more than fifty (50) acres in the country, the 
annual increase, income or profit, whereof must not exceed 
fifty thousand ($50,000) dollars; provided, that any such cor- 
poration now or hereafter having, and having had continu- 
ously, for the next preceding three (3) years, the care, cus- 
tody, control, and maintenance each year, upon an annual 
average of not less than one hundred (100) orphans, half 
orphans, and indigent minor children, at any one orphan asy- 
lum, shall be entitled and allowed to own and possess any 
number of acres not exceeding one hundred and sixty (160) 
acres of land in the country, outside of any incorporated city 
or town and the annual income or profit of which does not 
exceed fifty thousand ($50,000) dollars; and provided further, 
tliat the limitations herein provided for shall not apply to 
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corporations formed, or to be formed, under section six hun- 
dred and two (602) of the Civil Code, when the land is held 
or used for churches, hospitals, schools, colleges, orphan asy- 
lums, parsonages, or cemetery purposes or to corporations 
organized for social purposes and purposes of recreation and 
not for profit; and provided furth^, that the limitations here- 
in provided for shaU not apply to corporations organized 
other than for profit, when the land is timber land, and not 
exceeding one hundred and sixty (160) acres in extent, and 
is held or used for the purposes of the organizations, in 
which case said land shall be subject to all laws regulating the 
preservation of forests. En. March 21, 1872. Am'cL 1881, 9; 
1899, 10; 1903, 136; 1905, 18. 

i 599. Supp. Cal. Bep. Cit. 142, 495. 



DIVISION FIRST. 

PART IV. 

TITLE Xlla. 

New title added March 21, 1905. Stats. 1905, 590. 

SOCIETIES FOB THE PREVENTION OF CRUELTY TO OHIIi- 

DEEN AND ANIMALS. 

§ 607. Formation of corporations. 

§ 607a. Power of to receive and dispose of property. 

§ 6076. Complaints for violating any law relating to 
children or animals. 

$ 607c. Magistrates and police officers to aid the corpora- 
tion and its officers. 

§ 607d. Pre-existing corporations. 

§ 607e. Fines, penalties, and forfeitures, and the disposi- 
tion to be made thereof. 

f G07f, Members and agents may be authorized to act as 
• police officers. 

% 60717. Children who may be arrested and brought before 
a court or magistrate for examination. 
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§ 607. Formation of corporations. Corporations may be 
formed by any number of persons not less than five, a ma- 
jority of whom must be citizens and residents of this state, 
under the general provisions of this code, for the purpose 
of the prevention of cruelty to children, or animals, or both. 
En. Stats. 1905, S90. 

607, 607a, 607b, 607c, 607d, 607e, 607f, 607g. The subject-matter 
of the above sections is taken from the statute of 1873-4, 
page 499, as amended in 1901, page 285, and 1903, page 
69 — to prevent cruelty to animals; the statute of 1875-6, 
page 830, relating to the incorporation of societies for the 
prevention of cruelty to children; the statute of 1877-8, 
page 812, for the protection of children; and the statute 
of 1877-8, page 813, relating to children. Section 1 of the 
act of 1875-6, page 830, is codified in section 607. Sub- 
division 7 of section 2 of the same act is codified in sec* 
tion 607a, and section 3 in section 607b. Section 607c is 
a. codification of section 4 of the act of 1875-6, page 830, 
and section 4 of the act of 1873-4, page 499. Section 5 
of the act of 1875-6, page 830, is codified in section 607d; 
and section 14 of that act, as amended in 1903, page 69, 
and section 5 of the act of 1877-8, page 813, are consoli- 
dated and codified in section 607e. Section 5 of the act 
of 1873-4, page 499, as amended in 1901, page 285, is 
codified in section 607f, and section 3 of the act of 1877-8, 
page 812, is codified in section 60 7g, with the exception of 
subdivision 5 thereof, which is an addition thereto, to cover 
the matters referred to in the act of 1877-8, page 813.~ 
Gode Commissioner's Note. 

§ 607a. Power of to receive and dispose of property. 
Every such corporation may take and hold, by gift, purchase 
devise, or bequest, any property, real or personal, and dis- 
pose of the same at its pleasure; but it must not hold real 
property the annual income of which exceeds fifty thousand 
dollars. En. Stats. 1905, 590. 

See note to § 607, ante. 

§ 607&. Complaints for violating any law relating to chil- 
dren or animals. Any such corporation, or any member or 
o£B.cer thereof, may prefer a complaint against any person 
or persons, before any court or magistrate having jurisdic- 
tion, for the violation of any law relating to or affecting chil- 
dren or animals, and may aid in the prosecution of any such 
offender before such court or magistrate in any proceeding 
taken. En. Stats. 1905, 590. 

See note to § 607, ante. 
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§ 607c. Magistrates and police officers to aid the corpora- 
tion and its officers. All magistrates, constables, sheriffs, and 
officers of police must, as occasion may require, aid any such 
corporation, its officers, members, and agents, in the enforce- 
ment of all laws which are now or may be hereafter enacted 
relating to or affecting children or animals. En. Stats. 1905, 
690. 

See note to § 607, ante. 

§ 607d. Pre-existing corporations. The provisions of this 
title extend to all corporations heretofore formed and exist- 
ing for the prevention of cruelty to children or animals, but 
do not extend or apply to any association, society, or cor- 
poration which uses or specifies a name or style the same, 
or substantially the same, as that of any previously existing 
society or corporation in this state organized for a like pur- 
pose. En. Stats. 1903, 590. 

See note to § 607, ante. 

§ 607e. Fines, penalties, and forfeitures, and the disposi- 
tion to be made thereof. All fines, penalties, and forfeitures 
imposed and collected in any county, or city and county, of 
this state under the provisions of any law of this state, now 
or hereafter enacted, relating to or affecting children or ani- 
mals, in every case where the prosecution was instituted, 
aided, or conducted by any such corporation or society now 
or hereafter existing, must, except where otherwise provided, 
inure to such corporation or society in aid of the purposes 
for which it was incorporated or organized. In addition to 
said fines, penalties and forfeitures, every society incor- 
porated and organized for the prevention of cruelty to 
animals may, in each city, or city and county, or county, 
where such society exists, while actively engaged in en- 
forcing the provisions of the laws of this state, now or here- 
after enacted, for the prevention of cruelty to animals, or 
arresting, or prosecuting offenders thereunder, or prevent- 
ing cruelty to animals, be paid, as compensation therefor, 
from the county, or city and county general fund by the 
board of supervisors, a sum not exceeding one hundred and 
fifty dollars per month, in the same manner as other claims 
against said county, or city and county, are paid. En. Stats. 
1905, 591. 

See note to § 607, ante. 
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§ 607f. Members and agents may he authorized to act 
as police officers. All members and agents, and all officers 
of each or any of such corporations or societies, as may 
by the trustees thereof be duly authorized in writing, ap- 
proved by a judge of the superior court of the county in 
which such corporation or society was organized, and sworn 
in the same manner as are constables or peace officers, have 
power lawfully to interfere to prevent the perpetration of 
any act of cruelty upon any child or dumb animal, and may 
use such force as is necessary to prevent the same, and to 
that end may summon to their » aid any bystander; they 
may make arrests for the violation of any penal law relating 
to or affecting children or animals in the same manner as 
a constable or other peace officer; and may carry the same 
or similar weapons that such officers are authorized to carry. 
All such members and agents must, when making such 
arrests, exhibit and expose a suitable, badge to be adopted 
by such corporation or society. All persons resisting such 
specially appointed officers, when performing any duty under 
this section, are guilty of a misdemeanor. En. Stats. 1905, 
691. 

See note to § 607, ante. 

§ 607^7. Children who may be arrested and brought be- 
fore a court or magistrate for examination. Any child under 
the age of sixteen years that comes within any of the fol- 
lowing descriptions named: 

1. Who is found begging or receiving or gathering alms 
(whether actually begging, or under the pretext of selling 
or offering for sale anything), or being in any street, road, 
or public place for the purpose of so begging, gathering, or 
receiving alms; 

2. Who is found wandering and not having any home or 
settled place of abode, or proper guardianship, or visible 
means of subsistence; 

3. Who is found destitute, either being an orphan, or hav- 
ing a vicious parent who is undergoing penal servitude or 
imprisonment; 

4. Who frequents the company of reputed thieves or pros- 
titutes, or houses of prostitution or assignation, or dance 
houses, concert saloons, theaters, or variety halls, or other 
places of amusement where spirituous, malt^ or vinous liquors 
are sold, without parent or guardian; 
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"5. Who is engaged or used for or in any business, exhibi- 
tion, vocation, or purpose, in violation of any law of this 
state;- 

— ^Must be arrested and brought before a court or 
magistrate, and when, upon examination before such court 
or magistrate, it appears that any such child has been en- 
gaged in any of the aforesaid acts, or comes within any of 
the aforesaid descriptions; or when, upon the examination 
or conviction of any person having the custody of a child, 
of a criminal assault upon it, the court or magistrate before 
whom such examination or conviction is had deems it de- 
sirable for the welfare of such child that the person so 
examined or convicted should he deprived of its custody 
thereafter; such court or magistrate, when it deems it -ex- 
pedient for the welfare of such child, may commit such 
child to an orphan asylum, corporation, or society for the 
prevention of cruelty to children, charitable or other insti- 
tution, or make such other disposition thereof as now is or 
hereafter may be provided by law in cases of vagrant, tru- 
ant, disorderly, pauper, or destitute children. Any corpo- 
ration, organized under this title, or now existing, for the 
prevention of cruelty to children, or any officer or member 
thereof, may institute proceedings under this section for the 
welfare of any such child. En. Stats. 1305, 591. 

See note to S 607, ante. 

S 608. Supp. Cal. Rep. Cit. 140, 23S. 

§ 609. Supp. Cal. Bep. Cit. 140, 232. 

§ 610. Supp. Cal. Rep. Cit. 140, 232. 

§ 611. Supp. Cal. Rep. Cit. 140, 232. 

§ 612. Supp. Cal. Rep. Cit. 140, 232. 

§ 613. Supp. Cal. Rep. Cit. 140, 232. 

§ 614. Supp. Cal. Rep. Cit. 140, 232. 

i 615. Supp. Cal. Rep. Cit. 140, 232. 

§ 616. Supp. Cal. Bep. Cit. 138, 557; 140, 232. 
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DIVISION FIEST. 

PART IV. 
TITLE XV. 

Old title repealed and new title substituted March 21^ 1905. 

Stats. 1905, 593. 

CORPOEATIONS TO FURNISH LIGHT FOB PUBLIC USE. 

§ 628. Bepealed. 

I 029. 3>uty to furnish gas or electricity. 

§ 630. When corporations may refuse to supply gas. 

$ 630a. When corporations may refuse to supply electric 

current for light. 

$ 631. Bight to enter buildings for inspection. 

§ 632. Bight to shut off supply of gas or electricity. 

S 628. En. March 21, 1872. Bep. 1905, 592. 

i 629. I>aty to fnrnisli gas or electricity. Upon the ap- 
plication in writing of the owner or occupant of any building 
or premises distant not more than one hundred feet from any 
main, or direct or primary wire, of the corporation, • and 
payment by the applicant of all money due from him the 
corporation must supply gas or electricity as required for 
such building or premises, and cannot refuse on the ground 
of any indebtedness of any former owner or occupant thereof, 
unless the applicant has undertaken to pay the same. If, 
for the space of ten days after such application, the corpo- 
ration refuses or neglects to supply the gas or electricity 
required; it must pay to the applicant the sum of fifty dol- 
lars as liquidated damages, and five dollars per day as liqui- 
dated damages for every day such refusal or neglect con- 
tinues thereafter. En. March 21, 1872. Bep. 19a5, 593. 
En. 1905, 593. 

Supp. CaL Bep. Cit. 141, 706; 141, 710; 141, 711; 141, 
712. 
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629, 680, 630a, 631, 632. The purpose of the amendment is to make 
the above sections applicable to electric as well as to gas- 
light corporations. To accomplish this, the following changes 
have been made: In section 629 the words "or direct or 
primary wire" are inserted after "main," and the words 
"or electricity" are inserted in two places after "gas." 
Section 680a is a new section, to extend the provisions of 
the chapter "Electric Light Companies," and provide for 
advances similar to those made to gas companies by sub- 
scribers. In section 631 the words "any owner or manager 
of gas or electric works, or agent of such owner or man- 
ager, exhibiting written authority, signed by such owner 
or manager, or" are inserted at the beginning of the sec- 
tion; the words "or electric light" are inserted after 
"gas"; the words "or electricity" are inserted after 
"gas," and the words "or electric meters" are inserted 
after "meters." In section 682 the words "or elec- 
tricity" are added after "gas" in three places, and the 
word "wires" is inserted after "pipes." — Oode Commis- 
sioner's Note. 

§ 630. When corporations may refuse to supply gas. No 

corporation is required to lay service pipe where serious 
obstacles exist to laying it, unless the applicant, if required, 
deposits in advance, with the corporation, a sum of money 
sufficient to pay the cost of laying such service pipe, or 
his proportion thereof. En. March 21, 1872. Eep. 1905, 593. 
En. 1905, 593. 

See note to. § 629, ante. 

§ 630a. When coiporations may refuse to supply electric 
current for light. No corporation is required to construct 
lines for the supply of electric current for light where 
serious obstacles exist, nor shall such corporation be required 
to supply such current from a direct wire at a distance 
too remote from the generating station, to insure a suffi- 
cient supply; nor is such corporation required to supply 
electric current for light from a primary wiie carrying cur- 
rent of high voltage, unless the applicant deposit, in advance, 
a sum of money sufficient to pay the actual costs of such 
construction and for the appliances required to supply elec- 
tric current with safety at the proper voltage. En. Stats. 
1905, 593. 

See note to § 629, ante. 

§ 631. Bight to enter buildings for inspection. Any 
owner, manager or superintendent of gas or electric light 
works, or agent of such owner, manager, or superintendent. 
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exhibiting written authority, signed by snch owner, man- 
ager or superintendent, or any agent of a gas or electric 
light corporation exhibiting written authority signed by the 
president or secretary thereof for such purpose, may enter 
any building or premises lighted with gas or electricity sup- 
plied by such owner or corporation, to inspect the gas meters 
or electric meters therein to^ ascertain the quantity of gas 
or electricity supplied or consumed. Every owner or occu- 
pant of such building who hinders or prevents such entry 
or inspection must pay to the owner or corporation the sum 
of fifty dollars as liquidated damages. En. March 21, 1872J 
Rep. 1905, 593. En. Stats. 1905, 593. 
See note to § 629, ante. 

§ 632. Bight to shut off supply of gas or electricity. 
All gas or electric light corporations may shut off the supply 
of gas or electricity from any person who neglects or refuses 
to pay for the gas or electricity supplied, or the rent of 
any meter, pipes, wires^ fittings or appliances, provided by 
the corporation, as required by his contract; and for the pur- 
pose of shutting off the gas or electricity in such case any 
employ^ of the corporation may enter the building or prem- 
ises of such person, between the hours of eight o'clock 
in the forenoon and six o'clock in the afternoon, of any 
day, and remove therefrom any property of the corporation 
used in supplying gas or electricity. En. March 21. 1872. 
Bep. 1905, 593. En. 1905, 594. 

See note to § 629, ante. 

Supp. Cal. Rep. Cit. 141, 706; 141, 708. 

§ 634. Supp. Cal. Rep. Cit. 143, 258. 

§ 638a. Withdrawal of stock, notice of. A stockholder 
desiring to withdraw from the association or to surrender 
a part or all of his stock may do so by giving thirty days^ 
notice, in writing, of his intention. On the expiration of 
such notice, he is entitled to receive the full amount paid 
in upon the stock surrendered, together with such propor- 
tion of the earnings thereon as the by-laws may provide, 
or as may be fixed by the board of directors; but not more 
than one half of the monthly receipts in any one month 
must be applied to withdrawals for that month, without 
the consent of the board of directors, and no stockholder 
Civil Code-8 
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must be permitted to withdraw whose stock is pledged to 
the association as security for a loan until such loan is 
fully paid. Such withdrawals must be paid in succession 
in the order that the notices of intention are given. £n. 
Stats. 1905, 753. 

638a. This section is a codification of section 19 of the statate of 
1893, page 229.^[}ode Commissioner's Note. 

{ 648%. En. Stats. 1891, 257. Rep. 1905, 753. 

648^. This section is no longer necessary; the statute referred 

to therein to wit: that of 1877-8, page 955. having been 

repealed. (Stats. 1897, p. 243.)— Code Commissioner's 
Note. 



DIVISION" FIRST. 

PART IV. 

TITLE XIX. 

Title added March 21, 1905. Stats. 1905, 594. 

CO-OPERATIVE BUSINESS CORPORATIONS. 
§ 653a. Purposes for which may be formed. 

§ 663a. Pnrposes for which may be formed. Co-opera- 
tive business corporations may be formed for doing any 
lawful business, and dividing a portion of their profits 
among persons other than their stockholders. Each of such 
corporations may, in its by-laws, in addition to the mat- 
ters specified in section three hundred and three, provide 
the amount of profits which must be divided among persons 
other than its stockholders, and the manner in which and 
the persons among whom such division may be made. £n. 
Stats. 1905, 594. 

653a. This section is a codification of that part of the statate of 
1877-8, page 883, defining co-operative corporations, and 
the section is placed in a new title designated "Co-operative 
Business Corporations." That part of the statate rtrrW 
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ing that the by-laws may provide for the number of votea 
to which each shareholder shall be entitled is omitted for 
the reason that it is special legislation, and probably un- 
constitutional within the decision in Krause v. Durbrow» 
127 Cal. 681.— Code Commissioner's Note. 
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PART IV. 

TITLE XX. 

Title added March 21, 1905. Stats. 1905, 595. 

CO-OPERATIVE BUSINESS ASSOCIATIONS. 

§ 653&. Formation and purposes of. 

§ 653c. Bights, interests, and liabilities of members. 

§ 653(1. The articles of association. 

§ 653e. The by-laws. 

§ 653f. Execution against the association or its members. 

§ Q5Sg. Purpose of the association, how may be altered. 

§ 653^. Powers of the association. 

§ 653i. Consolidation of associations. 

§ 653;. Dissolution and winding up of association. 

§ 653A;. Quo warranto to inquire into the right of an as- 
sociation to do business. 

§ 653Z. What corporations or associations are not affected 
by this title. 

§ 6536. Formation and purposes of. Five or more per- 
sons may form a co-operative association for the transaction 
of any lawful business, whether for profit or not, or for the 
promotion of any educational, industrial, benevolent, social, 
or political purpose. Such association must not have any 
capital stock, but must issue membership certificates to each 
member. Such certificate cannot be assigned, so that the 
assignee can, by its transfer, become a member of the asso- 
ciation, but, by a resolution of its board of directors, such 
certificate may be transferred, and the transferee made a 
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member in lieu of the last former holder. En. Stats. 1905, 
595. 

653b, 653c, 653d, 653e, 653f, 653g, 653h, 658i, 653), 653k, 6531. 
The statute of 1895, page 221, is codified in the above sec- 
tions which are placed in a title desfgnated "Co-operative 
Business Associations." — Code Commissioner's Note. 

§ C53c. Bights, Ihterests, and liabilities of members. In 

8uch association the rights and interests of all members are 
equal, and no member can have or acquire a greater interest 
therein than ahy other member has. At every election held 
pursuant to the by-laws each member must be entitled to 
cast one vote and no more. All persons above the age of 
eighteen years, regardless of sex, are eligible to member- 
ship, if otherwise qualified and elected as the by-laws may 
provide. The by-laiws must provide for the amount of the 
indebtedness which such association may incur. And no 
member shall be responsible individually, or personally liable, 
for any of the debts or liabilities of the association in excess 
of his proportion of such indebtedness; but in case of the 
failure and insolvency of such association, may be required 
to pay any unpaid dues or installments which have, before 
such insolvency, become due from such member to the asso- 
ciation, pursuant to its by-laws. En. Stats. 1905, 595. 

See note to § 6536, ante. 

§ 653d. The articles of association. Every association 
formed under this title must prepare articles of association, 
in writing, stating: The name of the association, the purpose 
for which it is formed, the place where its principal busi- 
ness is to be transacted, the term for which it is to exist, 
not to exceed fifty years, the number of the directors thereof, 
and the names and residences of those selected for the first 
year, the amount which each member is to pay upon admis- 
sion as membership fee, and that each member signing the 
articles has actually paid in such sum, and that the interest 
and right of each member therein is to be equal. Such arti- 
cles of association must be subscribed by the original asso- 
ciates or members, and acknowledged by each before some 
person competent to take an acknowledgment of a deed in 
this state. Such articles so subscribed and acknowledged J 
must be filed in the ofl&ce of the clerk of the county wherein 
the principal business of the association is to be transacted, 
and a copy thereof certified by such clerk, with the secretary 
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of state, who must thereupon issue hig certificate in the 
form, and having the effect prescribed in section two hun- 
dred and ninety-six. En. Stats. 1905, 595. 

See note to § 653&, ante. 

■ 

§ 653e. The by-laws. I3very association formed under this 
title must, within forty days after it so becomes an associa- 
tion, adopt a code of by-laws for the government and man- 
agement of the association, not inconsistent with this title. 
A majority of all the associates is necessary to the adoption 
of such by-laws, and the same must be written in a book, 
and subscribed by the members adopting the same, and the 
same cannot be amended or modified except by the vote of 
a majority of all th^ members, after notice of the proposed 
amendment, given as the by-laws may provide. Such asso- 
ciation may, by its by-laws, provide for the time, place, and 
manner of calling and conducting its meetings; the number 
of directors, the time of their election, their term, of office, 
the mode and manner of their removal, the mode and man- 
ner of filling vacancies in the board caused by death, res- 
ignation, removal, or otherwise, and the power and authority 
of such directors, and how many thereof are necessary to 
the exercise of the powers of such directors, which must be 
at least a majority; the compensation of any of the directors, 
or of any officer; the number of the officers, if any, other 
than the directors, and their term of office; the mode of re- 
moval, and the method of filling a vacancy; the mode and 
manner of conducting business; the mode and manner of 
conducting elections, and may provide for voting by ballots 
forwarded by mail or otherwise, provided, the method secures 
the secrecy of the ballot; the mode and manner of succession 
of membership, and the qualifications for membership, and 
on what conditions, and when membership must cease, and 
the mode and manner of expulsion of a member, subject to 
the right of an expelled member to have the board of direct- 
ors appraise his interest in the association in either money, 
property, or labor, as the directors may deem best, and to 
have the money, property, or labor so awarded him paid, or 
delivered, or performed within forty days after expulsion; 
the amount of membership fee, and the dues, installments, 
or labor which each member must be required to pay or per- 
form, if any, and the manner of collection or enforcement, 
and for forfeiting or selling of membership interest for non- 
payment or nonperformance; the method, time, and manner 



IS 653f, 653g SUPPLEMENT. 90 

of permitting the withdrawal of a member, if at all, and how 
his interest nlust be ascertained, either in money or property, 
and within what time the same must be paid or delivered to 
such member; the mode and manner of ascertaining the in- 
terest of a member at his death, if his legal -representatives 
or none of them desire to succeed to the membership, and 
whether the same must be paid to his legal representatives 
in money, or property, or labor, and within what time the 
same must be paid, or delivered, or performed; such other 
things as may be proper to carry out the purpose for which 
the association was formed. The by-laws must provide for 
the time and manner in which profits must be divided among 
the members, and what proportion of the profits, if any, 
must be added to the common property or funds of the asso- 
ciation. But the by-laws may provide that the directors 
may suspend or pass the payment of any such profit, or in- 
stallment of earnings, at their discretion. The by-laws and 
all amendments must be recorded in a book and kept in the 
office of the association, and a copy, certified by the direct- 
ors, must be filed in the office of the county clerk where the 
principal business is transacted. En. Stats. 1905, 596. 

See note to | 653&, ante. 

§ 653A Execution against tlie association or Its members. 
The property of such association is subject to attachment 
and execution for its lawful debts. The interest of a mem- 
ber in such association, if sold upon execution, or any judicial 
or governmental order whatever, cannot authorize the pur- 
chaser to have any right, except to succeed, as a member in 
the association, with the consent of the directors, to the 
rights of the member whose interest is thus sold. If the 
directors choose to pay or settle the matter after such sale, 
they may eithei^ cancel the membership, and add the interest 
thus sold to the assets or common property of the associa- 
tion, or reissue the share or right to a new member upon 
proper payment therefor, as the directors may determine* 
En. Stats. 1905, 597. 

See note to § 653&, ante. 

§ 653(7. Purpose of the association, how may be alterecL 

The purpose of the business may be altered, changed, modi- 
fied, enlarged, or diminished by a vote of two thirds of all 
the members, at a special election to be called for such pur- 
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pose, of which notice must be given the same as the by.-laws 
provide for the election of directors. En. Stats. 1905, 597. 

See note to § 6536, ante. 

§ 653/i. Powers of the association. Every association 
formed under this titl^ has power of succession by its asso- 
ciate name for fifty years; in such name to sue and be sued 
in any court; to make and use a common seal, and alter the 
same at pleasure; to receive by gift, devise, or purchase, 
hold, and convey real and personal property, as the purposes 
of the association may require; to appoint such subordinate 
agents or of&cers as the business may require; to admit asso- 
ciates or members, and to sell or forfeit their interest in the 
association for default of installments, or dues, or work, or 
labor required, as provided by the by-laws; to enter into any 
and all lawful contracts or obligations essential to the trans- 
action of its affairs, for the purpose for which it was formed, 
and to borrow money, and issue all such notes, bills, or evi- 
dences of indebtedness or mortgage as its by-laws may pro- 
vide for; to trade, barter, buy, sell, exchange, and to do all 
other things proper to be done for the purpose of carrying 
into effect the objects for which the association is formed. 
En. Stats. 1905, 597. 

See note to § 6536, ante. 

§ 65Si. Consolidation of associations. Two or more asso- 
ciations formed and existing under this title, or under any 
pre-existing law authorizing their formation for the same 
purposes, may be consolidated, upon such terms, and for such 
purposes, and by such name, as may be agreed upon, in writ- 
ing, signed by two-thirds of the members of each such asso- 
ciation. Such agreement must also state all the matters 
necessary to articles of association, and must be acknowl- 
edged by the signers before an officer competent to take an 
acknowledgment of deeds .in this state, and be filed in the 
office of the county clerk of the county wherein the principal 
business of the association is to be transacted, and a certified 
copy thereof in the oflRce of the secretary of state, and pay 
the same fees for filing and recording as required by this 
code for the filing and recording of the certified copy of the 
oriffinal articles of association; and from and after the filing 
of such certified copy, the former associations comprising 
the component parts cease to exist, and the consolidated aj^ 
sociation succeeds to all the rights, duties, and powers of the 
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component associations, and is possessed of all the rights, 
duties, and powers prescribed in the agreement of consoli- 
dated association not inconsistent with this title, and is sub- 
ject to all the liabilities and obligations of the former com- 
ponent associations, and succeeds to all the property and 
interests thereof, and may make by-laws and do all things 
permitted by this title. En. Stats. 1905, 598. 

See note to § 653&, ante. 

§ 653/. Dissolution and winding np of association. Any 

association formed or consolidated under this title may be 
dissolved and its aifairs wound up voluntarily by the written 
request of two thirds of the members. Such request must 
be addressed to the directors, and must specify reasons why 
the winding up of the affairs of the association is deemed 
advisable, and must name three persons who are members to 
act in liquidation and in winding up the affairs of the asso- 
ciation, a majority of whom must thereupon have full power 
to do all things necessary to liquidation; and upon the filing 
of such request with the directors, and a copy thereof in 
the ofQlce of the county clerk of the county where the prin- 
cipal business is transacted, all power of the directors ceases 
and the persons appointed must proceed to wind up the asso- 
ciation, and realize upon its assets, and pay its debts, and 
divide the residue of its money among the members, share 
and share alike, within a time to be named in said written 
request, or such further time as may be granted them by 
two thirds of the members, in writing, filed in the office of 
said county clerk; and upon the completion of such liquida- 
tion the said association must be deemed dissolved. No re- 
ceiver of any such association, or of any property thereof, 
or of any right therein, can be appointed by any court, upon 
the application of any member, save after judgment of dis- 
solution for usurping franchises at the suit of the State of 
California by its attorney-general. En. Stats. 1905, 598. 

See note to § 653&, ante. 

§ 653A;. Quo warranto to inquire Into the right of an as- 
sociation to do business. The right of any association claim- 
ing to be organized under this title to do business may be in- 
quired into by quo warranto, at the suit of the attorney-gen- 
eral of this state, but not otherwise. En. Stats. 1905, 599. 

See note to § 6536, ante. 
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9 65SZ. What corporations or associations are not affected 
T)y this title. This title is not applicable to railroads, tele- 
graph; telephone, banking, insurance, building and loan, or 
any other corporation, unless the special provisions of this 
-code, applicable thereto, are complied with. En. Stats. 1905, 
^99. 

See note to § 653&, ante. 

§ 657. Supp. Cal. Eep. Cit. 142, 539. 

§ 658. Supp. Cal. Eep. Cit. 140, 187; 142, 539, 144, 454. 

§ 659. Supp. Cal. Eep. Cit. 140, 187; 142, 539. 

§ 660. Supp. Cal. Eep. Cit. 139, 167; 140, 187; 142, 539. 

§ 661. Supp. Cal. Eep. Cit. 142, 539. 

.§ 662. Supp. Cal. Eep. Cit. 140, 187; 142, 539. 

§ 663. Supp. Cal. Eep. Cit. 142, 539. 

i 670. Supp. Cal. Eep. Cit. Subd. 1—145, 605. 

§ 672. Supp. Cal. Eep. Cit. 143, 140; 143, 197; 143, 198. 

8 683. Supp. Cal. Eep. Cit. 141, 435. 

§ 685. Supp. Cal. Eep. Cit. 141, 435. 

§ 686. Supp. Cal. Eep. Cit. 141, 435. 

J 700. Supp. Cal. Eep. Cit. 141, 370. 

r5 711. Supp. Cal. Eep. Cit. 141, 667. 

§ 73^5. Supp. Cal. Eep. Cit. 144, 125; 144, 127. 

§ 717. Supp. Cal. Eep. Cit. 141, 330. 

S 718. Supp. Cal. Eep. Cit. 141, 667. 

S 723. Supp. Cal. Eep. Cit. 144, 127. 

5 733. Supp. Cal. Eep. Cit. 139, 689. 
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§ 761. Supp. Oal. Bep. Cit. 142, 538. 

§ 765. Supp. Cal. ttep. Cit. 142, 538; 142, 539. 

§ 789. Supp. Cal. Bep. Cit. 140, 167. 

§ 790. Supp. Cal. Bep. Cit. 140, 167. 

§ 793. Possession of real property, action for, without no- 
tice. An action for the possession of real property leased, 
or granted, with a right of re-entry, may be maintained at 
any time, after the right to re-enter has accrued, without 
the notice prescribed in section seven hundred and ninety- 
one. En. March 21, 1872. Am'd. 1905, 599. 

793. The words "in the district court," where they occur in the- 
present section, are omitted. — Code Commissioner.' s Note. 

§ 822. Assignee of lessee, remedies of lessor against- 
Whatever remedies the lessor of any real property has 
against his immediate lessee for the breach of any agreement 
in the lease, or for recovery of the possession, he has against 
the assignees of the lessee, for any cause of action accruing 
while they are such assignees, except where the assignment 
is made by way of security for a loan, and is not accom- 
panied by possession of the prelnises. En. March 21, 1872.. 
Am'd. 1873-4, 219; 1905, 599. 

322. A clerical error is corrected by inserting "has" after "prop- 
erty." — Code Commissioner's Note. 

Supp. Cal. Bep. Cit. 144, 160. 

§ 842. Obligations of owners of dltcb, flmne, etc.; liabil- 
ity of one to the otlier. When two or more persons are as- 
sociated by agreement in the use of a ditch, flume, pipe- 
line or other conduit for the conveyance of water, or who 
are using such ditch, flume, pipe-line or other conduit, or 
any part thereof, for the irrigation of land or for any other 
lawful purpose, to the construction of which they or their 
grantors have contributed, he is liable to the others for 
the reasonable expenses of maintaining and repairing the 
same, and of distributing such water in proportion to the 
share to which he is entitled in the use of the water. En.. 
Stats. 1905, 600. 
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^42, 843. Tke statute of 1889, pa^e 202, relating to the protection 
of owners of ditches and flumes, is codified in the above 
sections. Section 3 of the statute is not codified for the 
reason that any matter in it which should be retained is 
fully covered by the general rules of law. — Oode Oommis- 
sioner's Note. 

S 843. Neglect to pay proportion of expense, liable there- 
for in an action. If any one of them neglects, after de- 
mand in writing, to pay his proportion of such expenses, he 
is liable therefor in an action for contribution, and in any 
judglhent obtained against him interest from the time of 
such demand must be included. The action authorized by 
this section must be brought by any or all of the parties 
who have contributed more than his or their just proportion 
of such expenses, and may be joint or several, and therein 
plaintiff may recover as costs, reasona^Dle counsel fees, to 
1)6 fixed by the court. En. Stats. 1905, 600. 

See note to § 842, ante. 

f 647. Sii{^ CaL Bep. Cit 140, 51. 

I 853. Supp. Cal. Bep. Cit. 142, 69; 144, 334; 144, 535. 

I 857. Supp. Cal. Rep. Cit. 140, 52. 

i 859. Saw- Cal, Eep. Cit. 139, 641. 

i 863. Bu^p, Gal Jiep. CSt. 143, 271. 

■I 866. Supp. Cal. Rep. Cit. 142, 16. 

i 867. Supp. Cal. Bep. Cit. 142, 17. 

I 870. Supp. Cal. Rep. Cit. 139, 594; 145, 164. 

^ 871. Supp. Cal. Rep. Cit. 145, 163. 

5 953. Supp. Cal. Bep. Cit. 143^ 5^; 144, 633. 

I 954. Supp. Cal. £ep. Cit. 144, 260; 144, 633. 

i 070. 'Soles of navigation. In the case of ships meet- 
-Sng, the following rules must be observed, in addition to 
those prescribed by that part of the Political Code which 
relates to navigation: 
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1. BUles as to ships meeting each other. Whenever any 
ship, whether a steamer or sailing ship, proceeding in one 
direction, meets another ship, whether a steamer or sailing 
ship, proceeding in another direction, so that if both ships 
were to continue their respective courses they would pass 
so near as to involve the risk of a collision, the holms of 
both ships must be put to port so as to pass on the port, 
side of each other; and this rule applies to all steamers and 
all sailing ships, whether on the port or starboard tack, and 
whether close-hauled or not, except where the circumstance* 
of the case are such as to render a departure from the 
rule necessary in order to avoid immediate danger, and sub- 
ject also to a due regard to the dangers of navigation, and^ 
as regards sailing ships on the starboard tack close-hauled^ 
to the keeping such* ships under command; 

2. Kules as to sailing vessels. In the case of sailing ves> 
sels, those having the wind fair must give way to those 
on a wind. When both are going by the wind, the vessel 
on the starboard tack must keep her wind and the one on 
the larboard tack bear up strongly, passing each ©ther on 
the larboard hand. When both vessels have the wind large 
or abeam, and meet, they must pass each other in the same- 
way on the larboard hand, to effect which two last-mentioned 
objects the helm must be put to port. Steam vessels must 
be regarded as vessels navigating with a fair wind, and 
should give way to sailing vessels on a wind of either tack; 

3. Bules for steamers in narrow channels. A steamer 
navigating a narrow channel must, whenever it is safe and 
practicable keep to that side of the fairway or midchannel 
which lies on the starboard side of the steamer; 

4. Same. A steamer when passing another steamer in such 
channel, must always leave the other ujion the larboard side; 

5. Bnles for steam vessels on different courses. When 
steamers must inevitably or necessarily cross so near that 
by continuing their respective courses, there would be a risk 
of collision, each vessel must put her helm to port, so as- 
always to pass on the larboard side of each other; 

6. Meeting of steamers. The rules of this section do not 
apply to any case for which a different rule is provided by 
the regulations for the government of pilots of steamers ap- 
proaching each other within the sound of the steam-whistle,, 
or by the regulations concerning lights upon steamers, pre- 
scribed by or under authority of the laws of the United 
States. En. March 21, 1872. Am'd. 1905, 600. 
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970. The Rmendment eonsUls in the substitntion of the words "bj 
or under authority of the laws of the United States" after 
"steamers," in place of the words "under authority of the* 
acts of congress, approved Augfust thirteenth, eighteen hun- 
dred and flfty-two and April twenty-ninth, eighteen hun- 
dred and sixty-four." — Code Commissioner's Note. 

I 992. Supp. Gal. Bep. Oit. 145^ 388. 

§ 993. Good will and name, transfer of. The good will 
of a business is property^ transferable like any other, and 
the person transferring it may transfer with it the right 
of nsing the name under which the business is conducted. 
En. March 21, 1872. Am'd. 1905, 602. 

993. The change consists in the addition of the words "and the 
person transferring it may transfer with it the right of 
using the name under which the business is conducted." 
The purpose of the amendment is to authorize the transfer 
of the right of using the name with the transfer of the 
good-will of the business.-^Code Commissioner's Note. 

S 1007. Supp. Cal. Eep. Cit. 139, 525; 140, 388; 141, 501; 
144, 27; 144, 344; 144, 594. 

§ 1039. Supp. Cal. Eep. Cit. 14S, 434. 

§ 1040. Supp. Cal. Bep. Cit. 143, 533; 145, 434. 

§ 1044. Supp. Cal. Eep. Cit. 145, 434. 

§ 1045. Supp. Cal. Eep. Cit. 141, 370. 

S 1052. Supp. Cal. Eep. Cit. 144, 691. 

§ 1053. Supp. Cal. Eep. Cit. 143, 536; 143, 649. 

§ 1054. Supp. Cal. Eep. Cit. 143, So6. 

§ 1069. Supp. Cal. Eep. Cit. 144, 37. 

§ 1083. Supp. Cal. Eep. Cit. 143, 536; 145, 424. 

§ 1084. Supp. Cal. Eep. Cit. 145, 424. 

§ 1096. Ck>nTeyance of real estate when name of person 
lias been changed. Any person in whom the title of real 
Civil Code— 9 
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estate is vested, wlio shall afterwards, from any cause, have 
his or her name changed, must, in any conveyance of said 
real estate so held, set forth the name in which he or she 
derived title to said real estate. !En. Stats. 1905, 602. 

1096. Section 1 of the statute of 1873-4, page 345, relating to con- 
veyances of real estate, is codified in the above section. 
The rest of the statute should be added to section 4236 of 
the Political Code. — Code Commissioner's Note. 

f 1106. Supp. Cal. Bep. Oit. 141, 371. 

§ Ills. Supp. Cal. Kep. Cit. 138, 624. 

§ 1140. Supp. Cal. Eep. Cit. 145, 523. 

§ 1146. Supp. Cal. Rep. Cit. 143, 536; 144, 294; 144, 296. 

§ 1147. Supp. Cal. Rep. Cit. 143, 534; 144, 296. 

§ 1161. Acknowledgment of instrument tc be recorded, 
by a person; by a corporation. Before an instrument can 
be recorded, unless it belongs to the class provided for in 
either section eleven hundred and fifty-nine, eleven hundred 
and sixty, twelve hundred and two, or twelve hundred and 
three, its execution must be acknowledged by the person exe- 
cuting it, or if executed by a corporation, by its president 
or secretary, or other person executing the same on behalf 
of the corporation, or proved by a subscribing witness, or 
as provided in sections eleven hundred and ninety-eight and 
eleven hundred and ninety-nine, and the acknowledgment 
or proof certified in the manner prescribed by article three 
of this chapter. En. March 21, 1872. Am'd. 1873-4, 226; 
1905, 602. 

1161. The change consists in the substitution of the words "the 
person executing the same in behalf of the corporation' ' in 
place of "its president or secretary." The reason for the 
amendment is that an instrument may be executed on behalf 
of a corporation by an officer or person other than its presi- 
dent or secretary, when authorized by its board of directors. 
The section as it now stands appears to sanction its exe- 
cution by those officers only.— Code Commissioner's Note. 

§ 1163. Certificate of residence filed with recorder, sliow- 
iiig where service of summons may be made; fee; index. 
Any person, firm, or corporation, may record in the office 
of the county recorder of any county in the State of Call- 
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fornia a certificate setting forth the name of said person, 
firm, or corporation, and the place of residence of said per- 
son, firm, or corporation, and the place where service of 
summons may be made upon said person, firm, or corpora- 
tion. The said certificate must be verified by the oath of 
the person, or of a member of the firm, or officer of the 
corporation making th« same, and may be recorded without 
acknowledgment. Such person, firm or corporation may upon 
a change of place of residence file affidavit as herein pro- 
vided and such last affidavit filed shall be the place desig- 
nated as the place where service of summons may be made 
as herein provided. The fee of the recorder for recording 
said certificate shall be fifty cents; and the recorder shall 
keep in his office an index entitled ''Index to Certificates 
of Eesidence," in which must be entered the name of the 
person, firm, or corporation in whose behalf said certificate 
was filed. En. March 21, 1872. Eep. 1873-4, 226. En. 
Stats. 1905, 139. 

§ 1181. Proof or acknowledgment in this state, before 
whom taken. The proof or acknowledgment of an instru- 
ment may be made in this state, within the city, county, city 
and county, or township for which the officer was elected or 
appointed, before either: 

1. A clerk of a court of record; 

2. A county recorder; 

3. A court commissioner; 

4. A notary public; 

5. A justice of the peace. En. March 21, 1372. Am'd. 
1880, 2; 1891, 214; 1905, 603. 

1181. The change consistg in the subBtitution of the word * 'town- 
ship" for ** district" before "for."— Code Commissioner'! 
Note. 

I 1185. Bequisites for acknowledgments. The acknowl- 
edgment of an instrument must not be taken, unless the of- 
ficer taking it knows or has satisfactory evidence, on the 
oath or affirmation of a credible witness, that the person 
making such acknowledgment is the individual who is de- 
scribed in and who executed the instrument; or, if executed 
by a corporation, that the person making such acknowledg- 
ment is the president or secretary of such corporation, or 
other person who executed it on its behalf. En. March 21, 
1872. Am'd, 1905, 603. 
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1185. The change coneists in the enhstitution of the words "per- 
son who executed it on behalf of the corporation," in place 
of "president or secretary of such corporation." (See 
note to section 1161.)— Oode Commissioner's Note. 

§ 1190. Form of acknowledgment by corporation. The 
certificate of acknowledgment of an instrument executed by a 
corporatfon must be substantially in the following form: 

''State of , 



County of 



-.I"- 



* ' On this : day of , in the year , before 

me (here insert the name and quality of the officer), person- 
ally appeared , known to me (or proved to me on the 

oath of ) to be the president (or the secretary) of the 

corporation that executed the within instrument (where, 
however, the instrument is executed in behalf of the corpora- 
tion by some one other than the president or secretary, in- 
sert: known to me (or proved to me on the oath of ) 

to be the person who executed the within instrument on be- 
half of the corporation therein named) and acknowledged to 
me that such corporation executed the same. En. March 21, 
1872. Am'd. 1905, 603. 

1190. The change consist^ in the snbstitntion of the words "the 
person (or officer) who executed the within instrument on 
behalf of the corporation therein named," in place of the 
words "the president (or tne secretary) of the corpora- 
tion that executed the within instrument." (See note to 
section 1161.)— Code Commissioner's Note. 

§ 1202. Instrument improperly certified, how corrected. 

When the acknowledgment or proof of the execution of an 
instrument is properly made, but defectively certified, any 
party interested may have an action in the superior court 
to obtain a judgment correcting the certificate. En. March 
21, 1872. Am'd. 1905, 604. 

1202. The change consists in the substitution of the word "supe- 
rior" for "district," before "court."— Code Commission- 
er's Note. 

§ 1203. Judgment proving acknowledgment. Any person 
interested under an instrument entitled to be proved for rec- 
ord, may institute an action in the superior court against 
the proper parties to obtain a judgment proving such instru- 
ment. En. March 21, 1872. Am*d. 1905, 604. 



I 
J 
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1203. The change consists In the substitution of the word "supe- 
rior" in the place' of "district," before "court."— Code 
Commissioner's Note. 

§ 1213. Supp. Cal. Eep. Cit. 144, 35. 

S 1214. Supp. Cal. Eep. Cit. 144, 31; 144, 35; 145, 413. 

I 1215. Supp. Cal. Eep. Cit. 144, 35. 

§ 1217. Supp. Cal. Eep. Cit. 144, 31; 145, 413. 

§ 1218. Becording of certified copies of instruments In 
writing. A certified copy of an instrument affecting the title 
to real property once recorded may be recorded in any other 
county, and, when so recorded, the record thereof has the 
same force and effect as though it was of the original instru- 
ment. En. Stats. 1905, 604. 

1218. This is a new section. It is self-explanatory.— Code Commis- 
sioner's Note. 

§ 1237. Supp. Cal. Eep. Cit. 141, 649. 

§ 1238. Supp. Cal. Eep. Cit. 144, 617. 

§ 1239. Supp. Cal. Eep. Cit. 141, 462. 

§ 1240. Supp. Cal. Eep. Cit. 140, 621. 

§ 1245. Supp. Cal. Eep. Cit.^ 144, 663. 

§ 1246. Supp. Cal. Eep. Cit. 144, 663. 

§ 1247. Supp. Cal. Eep. Cit. 144, 663. 

§ 1248. Supp. Cal. Eep. Cit. 144, 663; 145, 533. 

§ 1249. Supp. Cal. Eep. Cit. 144, 663; 145, 533. 

% 1250. Supp. Cal. Eep. Cit. 144, 663. 

$ 1251. Supp. Cal. Eep. Cit. 144, 663. 

S 1252. Supp. Cal. Eep. Cit. 144, 663. 



^ 
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§ 1253. Supp. Cal. Bep. Cit. 144, 663. 

§ 1254. Supp. Cal. Rep. €it. 144, 663. 

§ 1255. Supp. Cal. Eep. Cit. 144, 663. 

§ 1256. Supp. Cal. Rep. Cit. 144, 663. 

§ 1257. Supp. Cal. Rep. Cit. 144, 663. 

§ 1258. Supp. Cal. Rep. Cit. 144, 663. 

§ 1259. Supp. Cal. Rep. Cit. 144, 663. 

§ 1263. Declaration of homestead must contain what. 
The declaration of homestead must contain: 

1. A statement, showing that the person making it is the 
head of a family, and, if the claimant is married, the name 
of the spouse; or, when the declaration is made by the wife, 
showing that her husband has not made such declaration, 
and that she therefore makes the declaration for their joint 
benefit; 

2. A statement that the person making it is residing on 
the premises, and claims them as a homestead; 

3. A description of the premises; 

4. An estimate of their actual cash value. En. March 21, 
1872. Am'd. 1873-4, 231; 1905, 604. 

1263. The change consists in the insertion of the words "and if 
the claimant is married the name of the spouse," after 
"family." — Code Commissioner's Note. 

Supp. Cal. Rep. Cit. Subd. 2—141, 500. Subd. 3—141, 500. 
§ 1265. Supp. Cal. Rep. Cit 139, 72; 139, 151; 144, 147. 
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DIVISION SECOND. 
PART IV. 

TITLE V. 

CHAPTER IV. 

Chapter added March 22, 1905. Stats. 1905, 725. 

ALIENATION OF HOMESTEADS OF INSANE PEESONS. 

§ 1269a. Petition for sale or mortgage of homestead where 

husband or wife is insane. 
§ 12696. Notice of application for order. 
§ 1269c. "When an order may be made to sell or mortgage 

the homestead of an insane person. 

§ 1269a. Petition for sale or mortgage of homestead 
where husband or wife is insane. In case of a homestead, 
if either the husband or wife becomes hopelessly insane, the 
husband or wife not insane may petition the superior court 
of the county in which such homestead is situated for an 
order permitting the husband or wife, not insane, to sell and 
convey, or mortgage, such homestead to raise moneys to sat- 
isfy a lien or charge thereon, or to provide for the support 
and care either of the sane or insane spouse, or of their 
minor children. Such petition must be subscribed and sworn 
to by the applicant, setting forth the name and age of the 
insane husband or wife; the number, age, and sex of the 
children, if any, of such insane husband or wife; a descrip- 
tion of the premises constituting the homestead; the value 
of the same; the county in which it is situated; and such 
facts, in addition to that of the insanity of the husband 
or wife, relating to the circumstances and necessities of the 
applicant and his or her family, as he or she may rely upon 
in support of the pet|ition. En. Stats. 1905, 725. 
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1269a, 1269b, 1269c. The statute of 1873-4, page 582, relating to 
homesteads belonging to insane persons, is codified in the 
above sections, which are placed in a new chapter, entitled 
"Alienation of Homesteads of Insane Persons." — Code Com- 
missioner's Note. 

{ 1269&. Notice of application for order. Notice of the 
application for such order must be given by publication of 
the same, in a newspaper published in the county in which 
such homestead is situated, if there is a newsx>aper published 
therein, once each week for three successive weeks, prior 
to the hearing of such application, and a copy of such no- 
tice must also be personally served upon the nearest male 
relative of such insane husband or wife, resident in this 
state, at least three weeks prior to such application; and 
in case there is no such male relative known to the appli- 
cant, a copy of such notice must be so served upon the 
public administrator of the county in which such homestead 
is situated; and in such case it is the duty of such public 
administrator to appear and represent the interests of such 
insane person. For all such services rendered by the public 
administrator he must be allowed a reasonable fee, to be 
fixed by the court, and the same must be taxed as costs 
against the person making application for the order herein 
provided for. En. Stats. 1905, 726. 

See note to S 126da, ante. 

S 1269c. When an order may be made to sell or mort- 
gage tlie homestead of an Insane person. If it appears to 
the court that such husband or wife is hopelessly insane, 
the court may make an order permitting the husband or 
wife, not insane, to sell and convey, or mortgage, such home- 
stead, and thereafter any sale, conveyance, or mortgage made 
in pursuance of such order is as valid and effectual as if the 
property affected thereby was the absolute property of the 
person making such sale, conveyance, or mortgage. If a 
sale is ordered it must be reported to and confirmed by the 
court. Such husband or wife must, before executing any 
mortgage or conveyance, give a bond, to be approved by the 
judge of the court, in double the amount of the mortgage, 
or double the value of the property to be sold, conditioned 
to account for the proceeds of the mortgage or sale and to 
apply such proceeds only as the court may direct* £n. Stats. 
1905, 726. 

See note to § 1269a, ante. 
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§ 1270. Supp. Cal. Eep. Cit. 140, 289. 

§ 1275. Who may take property by testamentary disposi- 
tion. A testamentary disposition may be made to any per- 
son capable by law of taking the property so disposed of, 
except that corporations other than counties, municipal cor- 
porations, and corporations formed for scientific, literary, or 
solely educational or hospital purposes, cannot take under a 
will, unless expressly authorized by statute; subject, however, 
to the provisions of section thirteen hundred and thirteen. 
En. March 21, 1872. Am'd. 1873-4, 275; 1903, 258; 1905, 605. 

1275. The change consists in the insertion of the word "that" 

before "corporation," and in the insertion of the words 
"counties, municipal corporations and corporations" after 
"that." The amendment in substance incorporates into 
the section the provisions of the act of 1881, page 2, au- 
thorizing the several counties, cities and counties, cities 
and towns, of the state, to receive property by gift, be- 
quest and devise.— Code Commissioner's Note. 

§ 1276. Written will; bow to be executed. Every will, 
other than a nuncupative will, must be in writing; and every 
will, other than an olographic will, and a nuncupative will, 
must be executed and attested as follows: 

1. It must be subscribed at the end thereof by the testator 
himself, or some person in his presence and by his direction 
must subscribe his name thereto; 

2. The subscription must be made in the presence of the 
attesting witnesses^ or be acknowledged by the testator to 
them to have been made by him or by his authority; 

3. The testator must, at the time of subscribing or ac- 
knowledging the same, declare to the attesting witnesses 
that the instrument is his will; and, 

4. There must be two attesting witnesses, each of whom 
must sign the same as a witness, at the end of the will, at 
the testator's request and in his presence. En. March 21, 
1872. Am'd. 1905, 605. 

1276. The change consists in the substitution of the words "the 

same" in place of "his name" after "sign." The pur- 
pose of the amendment is to avoid the strict construction 
given to subdivision 4 in Estate of Walker, 110 Cal. 887.— 
Code Commissioner's Note. 

Bupp. Cal. Bep. Cit. 142, 375; 145, 409. 

§ 1277. Supp. Cal. Eep. Cit. 145, 83; 145, 409. 
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§ 1285. Will made ont of state not valid in this state, 
unless. No will made out of this state is valid as a will in 
this state, unless executed according to the provisions of this 
chapter, except that a will made in a state or country in 
which the testator is domiciled at the time of his death, and 
valid as a will under the laws of such state or country, is 
valid in this state so far as the same relates to personal 
property, subject, however, to the provisions of section thir- 
teen hundred and thirteen. En. March 21, 1872. Am'd. 
1873-4, 232; 1905, 606. 

1285. The change consists in the insertion of all the matter after 
the word "chapter," the purpose being merely to state 
what has always been understood to be the rule in this state 
respecting bequests of personal property, -viz.: that it may 
be bequeathed in accordance with the law of the testator's 
domicile. — Code Commissioner's Note. 

§ 1300. Effect of a marriage of a woman on her wlU. A 

will, executed by a woman, is revoked by her subsequent 
marriage, and is not revived by the death of her husband. 
En. March 21, 1872. Am'd. 1905, 606. 

1300. The change consists in the omission of the word "unmar- 
ried" before "women." The purpose of the amendment 
is to apply the same rule to wills executed by married and 
unmarried women with respect . to the reyocaticm by sub- 
sequent marriage.— Code Commissioner's Note. 

§ 1306. Child bom after making will, unprovided for, to 
succeed. Whenever a testator has a child boru after the 
making of his will, either in his lifetime or after his death, 
and dies leaving such child unprovioed for by any settle- 
ment, and neither provided for nor in any way mentioned 
in his will, the child succeeds to the same portion of the 
testator's real and personal property that he would have 
succeeded to if the testator had died intestate. But such 
succession does not impair or affect the validity of any sale 
of property made bv authority of such will in accordance 
with the provisions of section fifteen hundred and sixty-on© 
of the Code of Civil Procedure. En. March 21, 1872. Am'd. 
1905, 606. 

1306. The change consists in the addition of the last sentence, and 
is intended to change the rule of Smith t. Olmstead, 83 
Cal. 582. — Code Commissioner's Note. 

Supp. Cal. Rep. Cit. 145, 120. 
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§ 1307. Children, or lame of children of testator unpro- 
vided for by will, to succeed; such saccession not to impair 
validity of sale of property. When any testator omits 
to provide in his will for any of his children, or for the is- 
sue of any deceased child, unless it appears that such 
omission was intentional, such child, or the issue of such 
child, has the same share in the estate of the testator as if 
he had died intestate, and succeeds thereto as provided in 
the preceding section. But such succession does not impair 
or affect the validity of any sale of property made by au- 
thority of such will in accordance with the provisions of 
section fifteen hundred and sixty-one of the Code of Civil 
Procedure. En. March 21, 1872. Am'd. 1906, 606. 

1307. The change consists in the addition of the last sentence. 
(See note to preceding section.) — Code Commissioner's Note. 

Supp. Cal. Eep. Cit. 140, 289; 140, 291; 140, 292; 140, 470. 

§ 1308. Supp. Cal. Eep. Cit. 140, 292; 145, 121; 145, 122, 

§ 1310. On deatb of legatee, before testator, lineal de- 
. scendants take estate. When any estate is devised or be- 
queathed to any child, or other relation of the testator, and 
the devisee or legatee dies before the testator, leaving lineal 
descendants, such descendants take the estate so given by 
the will, in the same manner as the devisee or legatee would 
have done had he survived the testator. En. March 21, 1872. 
Am'd. 1905, 150. 

1310. The provisions of this section are new, and are limited to 
cases where a conviction for murder in the first degree has 
been had. — Code Commissionier's Note. 

The code commissioner probably intended this note to be to 9 1409. 
See post, § 1409. 

Supp. Cal. Eep. Cit. 1S9, 89; 140, 289; 140, 290; 140, 291. 

§ 1317. Supp. Cal. Eep. Cit. 139, 686; 142, 375. 

S 1318. Supp. Cal. Eep. Cit. 141, 299; 142, 375; 143, 456; 
145, 123. 

§ 1319. Supp. Cal. Eep. Cit. 139, 89. 

§ 1322. Supp. Cal. Eep. Cit. 142, 7. 

S 1324. Supp. CaL Eep. Cit. 141, 300. 
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S 1325. Supp. Cal. Bep. Cit. 142, 875. 

§ 1326. Supp. Cal. Rep. Cit. 189, €86; 142, 375; 145, 86. 

§ 1327. Effect of technical words in will. Technical 
fiords in a will are to be taken in their technical sense, 
unless the context clearly indicates a contrary intention, or 
unless it satisfactorily appears that the will was drawn solely 
by the testator, and that he was unacquainted with such 
techni(;al sense. En. March 21, 1872. Am'd. 1905, 606. 

1827. The change consists in the addition of the clause following^ 
the word "intention," and provides that the words in a 
will need not be taken in a technical sense, if it appears 
to have been drawn by the testator, and that he was un- 
acquainted with such sense. — Code Commissioner's Note. 

§ 1330. Supp. Cal. Rep. Cit. 145, 346. 

§ 1332. Supp. Cal. Rep. Cit. 142, 7. 

S 1333. Supp. Cal. Rep. Cit. 142, 6; 142, 7. 

§ 1338. Supp. Cal. Rep. Cit. 143, 270; 144, 127. 

§ 1340. Supp. Cal. Eep. Cit. 142, 374; 142, 376. 

§ 1343. Supp. Cal. Rep. Cit. 1S9, 89; 140, 290. 

§ 1350. Supp. Cal. Rep. Cit. 141, 434. 

§ 1357. Supp. Cal. Rep. Cit. 145, 121. Subd. 3—143, 
453. 

S 1359. Supp. Cal. Rep. Cit. 145, 509. 

§ 1360. Supp. Cal. Rep. Cit. 142, 456. 

§ 1364. Heir's conveyance good, unless will is proved 
within four years. The rights of a purchaser or incum- 
brancer of real property, in good faith and for value, de- 
rived from any person claiming the same by succession, are 
not impaired by any devise made by the decedent from whom 
succession is claimed, unless within four years after the dev- 
isor's death^ the instrument containing such devise is duly 
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proved as a will, and recorded in the office of the clerk of 
the superior court having jurisdiction thereof,' or written 
notice of such devise is filed with the clerk of the county 
where the real property is situated. En. March 21, 1872. 
Am'd. 1880, 8; 1905, 606. 

1864. The change consists in the transposition of the words 
"within four years after the devisor's death," by striking 
them out at the end of the section, where they now ap- 
pear, and placing them after the word "unless." — Code 
Commissioner's Note. 

§ 1366. Supp. Cal. Eep. Cit. 143, 454. 

§ 1368. Supp. Cal. Rep. Cit. 143, 456. 

§ 1369. Supp. Cal. Eep. Cit. 143, 454; 143, 456; 143, 457. 

§ 1376. Laws governing validity and interpretation of 
wills. The validity and interpretation of wills, wherever 
made, are governed, when relating to property within this 
state, by the law of this state, except as provided in sec- 
tion twelve hundred and eighty-five. En. March 21, 1872. 
Am'd. 1873-4, 235; 1905, 607. 

1876. The change consists in the addition of the clause followins: 
the word "state," and has been rendered necessary by the 
proposed amendment to section 1285.— Code CommiBsioner's 
Note. 

§ 1377. Supp. Cal. Rep. Cit. 140, 289. 
§ 138S. Supp. Cal. Rep. Cit. 143, 198. 
§ 1384. Supp. Oil. Rep. Cit. 143, 198. 

§ 1386. Succession to and distribution of property of de- 
ceased person. When any person having title to any estate 
not otherwise limited by marriage contract, dies without 
disposing thereof by will, it is succeeded to and must be 
distributed, unless otherwise expressly provided in this code 
and the -Code of Civil Procedure, subject to the payment of 
his debts, in the following manner: 

1. If the decedent leaves a surviving husband or wife, 
and only one child, or the lawful issue of one child, in equal 
shares to the surviving husband, or wife and child, or is- 
sue of such child. If the decedent leaves a surviving hus- 
Civil Code— 10 
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band or wife, and more than one child living, or one child 
living and the lawful issue of one or more deceased chil- 
dren, one third to the surviving husband or wife, and the 
remainder in equal shares to his children and to the law- 
ful issue of any deceased child, by right of representation; 
but if there is no child of decedent living at his death, the 
remainder goes to all of his lineal descendants; and if all 
of the descendants are in the same degree of kindred to 
the decedent, they share equally, otherwise they take ac- 
cording to the right of representation. If the decedent 
leaves no surviving husband or wife, but leaves issue, the 
whole estate goes to such issue; and if such issue consists 
of more than one child living, or one child living and the 
lawful issue» of one or more deceased children, then the es- 
tate goes in equal shares to the children living, or to the 
child living and the issue of the deceased child or chil- 
dren by right of representation; 

2. If the decedent leaves no issue, the estate goes one 
half to the surviving husband or wife, and the other half 
to the decedent's father and mother in equal shares, and if 
either is dead the whole of said half goes to the other. If 
there is no father or mother, then one-half goes in equal 
shares to the brothers and sisters of decedent and to the 
children or grandchildren of any deceased brother or sister 
by right of representation. If the decedent leaves no issue, 
nor husband nor wife, the estate must go to his father and 
mother in equal shares, or if either is dead then to the 
other; 

3. If there is neither issue, husband, wife, father, nor 
mother then in equal shares to the brothers and sisters of 
decedent and to the children or grandchildren of any de- 
ceased brother or sister, by right of representation; 

4. If the decedent leaves a surviving husband or wife, 
and neither issue, father, mother, brother, sister, nor the 
children or grandchildren of a deceased brother or sister, 
the whole estate goes to the surviving husband or wife; 

5. If the decedent leaves neither issue, husband, wife, 
father, mother, brother, nor sister, the estate must go to 
the next of kin, in equal degree, excepting that, when there 
are two or more collateral kindred, in equal degree, but 
claiming through different ancestors, those who claim through 
the nearest ancestor must be preferred to those claiming 
through an ancestor more remote; 
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6. If the decedent leaves several children, or one child 
and the issue of one or more children, and any such sur- 
viving child dies under age, and not having been married, 
all the estate that came to the deceased child by inherit- 
ance from such decedent descends in equal shares to the 
other children of the same parent and to the issue of any 
such other children who are dead, by right of representa- 
tion; , 

7. If, at the death of such child, who dies under age, not 
having been married, all the other children of his parents 
are also dead, and any of them has left issue, the estate that 
came to such child by inheritance from his parent descends 
to the issue of all other children of the same parent; and if 
all the issue are in the same degree of kindred« to the child, 
they share the estate equally, otherwise they take according 
to the right of representation; 

6. If the decedent is a widow or widower, and leaves no 
issue, and the estate or any portion thereof was common 
property of such decedent and his or her deceased spouse, 
while such spouse was living, or was separate property of his 
or her deceased spouse, while such spoude was living, such 
property goes to the children of such deceased spouse and 
the descendants thereof, and if none, then to the father of 
such deceased spouse, or if he is dead, to the mother. If 
there is no father nor mother, then such property goes to the 
brothers and sisters of such deceased spouse, in equal shares, 
and to the lawful issue of any deceased brother or sister of 
such deceased spouse by right of representation; 

9. If the decedent leaves no husband, wife, or kindred, and 
there are no heirs to take his estate or any portion thereof, 
under subdivision eight of this section, the same escheats to 
the state for the support of the common schools. En. March 
21, 1872. Am'd. 1873-4, 2S6; 1880, 14; 1905, 607. 

1886. A clerical error is corrected by renumbering the siibdiyisionB ; 
certain errors of grammar are corrected. The words "or 
grandchild" are inserted after "child"; the words "nor 
the child or grandchild of a deceased brother or sister" 
are inserted after "sister"; the words "children of such 
deceased spouse and the descendants thereof, and if none, 
then to," are inserted. In the second line of subdivision 
8, the word "issue" is substituted for "kindred," and 
the subdivision amended in accordance with the urgent re- 
quest of Judge Gray of the Supreme Court Commission to 
overcome such cases as Estate of McCauley, 188 Cal. 546.— 
Code Commissioner's Note. 

Supp. Cal. Eep. Cit. 140, 469; 143, 198; 143, 202; 143, 
205. Subd. 9—143, 207. Subd. 10—143, 197. 
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§ 1387. Supp. Cal. Rep. Cit. 142, 159; 142," 168; 142, 170; 
142, 171. 

§ 1388. Property of illegitimate child Is succeeded to, 
when and how. The estate of an illegitimate child, who has 
been legitimated by the subsequent marriage of its parents, 
or adopted by the father as provided by section two hun- 
dred and thirty, and who dies intestate, is succeeded .to as 
if he were born in lawful wedlock. If such child has not 
been so legitimated or adopted, his estate goes to his lawful 
issue, or, if he leaves no issue, to his mother, or in case of 
her decease, to her heirs at law. En. March 21, 1872. Ain*d. 
1905, 609. 

1388. The amendment consists in declaring that if an illegitimate 
child has been legitimated, his estate on his death is suc- 
ceeded to as if he were born in wedlock. — Code Comiyis- 
Bioner's Note. 

§ 1395. Advancements constitute part of distributive 

share. Any estate, real or personal, given by the decedent 
in his lifetime as an advancement to any child, or other heir, 
is a part of the estate of the decedent for the purposes of 
division and distribution thereof among his heirs, and must 
be taken by such child, or other heir, toward his share of 
the estate of the decedent. En. March 21, 1872. Am'd. 1905, 
609. 

1395. The change consists in the substitution of the words "other 
heir" for "other lineal descendants," and in the substitu- 
tion of "heirs" for "issue."— Code Commissioner's Note. 

§ 1399. When heir advanced to^ dies before decedent. If 

any child, or other heir receiving advancement, dies before 
the decedent, leaving heirs, the advancement must be taken 
into consideration in the division and distribution of the 
estate, and the amount thereof must be allowed accordingly 
by the representatives of the heirs receiving the advance- 
ment, in like manner as if the advancement had been made 
directly to them. En. March 21, 1872. Am'd. 1905, 609. 

1399. The change consists in the substitution of the words "other 
heir" for "other lineal descendant" before "receiving," 
and in the substitution of "heirs" for "issue" after 
"leaving." — Code Commissioner's Note. 

§ 1401. Supp. Cal. Eep. Cit. 143, 295. 
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§ 1404. Supp. Cal. Eep. Cit. 143, 140. 

§ 1405. Succession not claimed, attorney-general to cause 
to be sold and proceeds deposited with state treasurer. 
When succession is not claimed as provided in the preceding 
section, the superior court, on information, must direct the 
attorney-general to reduce the property to his possession or 
that of the state, or to cause it to be sold, and it or its pro- 
ceeds to be deposited in the state treasury for the benefit of 
the person entitled thereto, to be paid to him, if, witliin 
five years after such deposit, he appears in the court in 
which such information was filed and asks for a judgment 
or order entitling him thereto. En. March 21, 1872. Am'd. 
1905, 609. 

1405. The change consists in the substitution of the words "su- 

perior court" for "district court" before "or," and in 
the substitution of the words "he appears in the court in 
which such information was filed and asks for a judgment 
or order entitling him thereto," in place of the words 
"proof to the satisfaction of the state comptroller and 
treasurer be produced that he is entitled to succession 
thereto." The design of the amendment is to require the 
proof of the right to succession to be made in court in- 
stead of vesting the controller and treasurer with power, to 
determine the question.— Code Commissioner's Note. 

§ 1406. Property, delivered to claimant, when; escheats 
to the state, when. When such judgment or order is ob- 
tained, a certified copy thereof must be filed with the state 
treasurer as his voucher. Thereupon the property must be 
delivered, or the proceeds paid, to the claimant, on filing his 
receipt therefor. If no one succeeds to the estate or the 
proceeds, as herein provided, the property of the decedent 
devolves and escheats to the people of the state, and must 
be placed by the state treasurer to the credit of the school 
fund. En. March 21, 1872. Am'd. 1905, 610. 

1406. This section is recast to conform to the proposed amendment 

to the last section. — Code Commissioner's Note. 

§ 1409. Person convicted of murder of decedent not to 
succeed. No person who has been convicted of the murder of 
the decedent shall be entitled to succeed to any portion of 
his estate; but the portion thereof to which he would other- 
wise be entitled to succeed descends to the other persons 
entitled thereto under the provisions of this title. En. Stats. 
1905, 610. 
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1409. This is a new section corresponding to section 1314. — Code 
Oommissioner's Note. 

See note to § 1310, ante. 

§ 1412. Supp. Cal. Rep. Cit. 138, 721; 138, 722. 

§ 1481. Supp. Cal. Eep. Cit. 140, 537. 

§ 1440. Supp. Cal. Eep. Cit. 144, 401. 

§ 1442. Supp. Cal. Rep. Cit. 145, 184. 

§ 1458. Supp. Cal. Rep. Cit. 144, 260. 

§ 1459. Supp. Cal. Rep. Cit. 144, 35. 

§ 1468. Transfer of obligations; covenants to run with 
land. A covenant made hj the. owner of land with the 
owner of other land to do or refrain from doing some act 
on his own land, which doing or refraining is expressed to 
be for the benefit of the land of the covenantee, and which 
is made by the covenantor expressly for his assigns or to 
the assigns of the covenantee, runs with both of such par- 
cels of land. En. Stats. 1905, 610. 

1468. This is a new section, and is designed to remove any donbt 
that covenants of the kind mentioned therein run with the 
land. — Code Oommissioner's Note. 

§ 1479. Supp. Cal. Rep. Cit. 145, 34. Subd. 1—144, 782. 
Subd. 3—141, 338. 

I 1488. Supp. Cal. Rep. Cit. 141, 316. 

% 1489. Supp. Cal. Rep. Cit. 141, 316. 

§ 1500. Supp. Cal. Rep. Cit. 141, 712; 14i, 713. 

$ 1504. Supp. Cal. Rep. Cit. 143, 667; 143, 670. 

§ 1511. Soipp. Cal. Rep. Cit. Subd. 3—144, 401. 

§ 1521. Supp. Cal. Rep. Cit. 142, 41. 

§ 1522. Supp. Cal. Rep. Cit. 142, 41. 
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§ 1523. Supp. Cal. Eep. Cit. 142, 41. 

§ 1531. Supp. Cal. Eep. Cit. Subd. 2—143, 7. 

§ 1543. Supp. Cal. Eep. Cit. 145, 533. 

§ 1550. Supp. Cal. Eep. Cit. 139, 512; 145, 498. 

§ 1559. Supp. Cal. Eep. Cit. 142, 708. 

§ 1565. Supp. Cal. Eep. Cit. 139, 512; 140, 162. 

§ 1567. Supp. Cal. Eep. Cit. 141, 62. 

§ 1568. Supp. Cal. Eep. Cit. 138, 671; 145, 448. 

§ 1572. Supp. Cal. Eep. Cit. 141, 62; 144, 312. Subd. 3— • 
138, 671. Subd. 4—138, 671; 141, 390. Subd. 
5—138, 671. 

§ 1575. Supp. Cal. Eep. Cit. 141, 62. 

§ 1577. Supp. Cal. Eep. Cit. 138, 671. Subd. 1—144, 
110. 

§ 1578. Supp. Cal. Eep. Cit. Subd. 2—138, 671. 

§ 1581. Supp. Cal. Eep. Cit. 140, 162. 

§ 1584. Supp. Cal. Eep. Cit. 141, 706. 

§ 1585. Supp. Cal. Eep. Cit. 140, 161; 145, 625. 

§ 1589. Supp. Cal. Eep. Cit. 141, 706; 144, 112. 

§ 1605. Supp. Cal. Eep. Cit. 139, 168; 145, 500. 

§ 1614. Supp. Cal. Eep. Cit. 143, 533. 

§ 1615. Supp. Cal. Eep. Cit. 143, 533. 

§ 1624. CJontracts, what must be written. The following 

contracts are invalid, unless the same, or some note or 
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memorandum thereof, is in writing and subscribed by the 
party to be charged, or by his agent: 

1. An agreement that by its terms is not to be performed 
within a year from the making thereof; 

2. A special promise to answer for the debt, default, or 
• miscarriage of another, except in the cases provided for in 

section twenty-seven hundred and ninety-four; 

3. An agreement made upon consideration of marriage 
other than a mutual promise to marry; 

4. An agreement for the sale of goods, chattels, or things 
in action, at a price not less than two hundred dollars, unless 
the buyer accepts or receives part of such goods and chat- 
tels or the evidences, or some of them, of such things in ac- 
tion, or pays at the time some part of the purchase money; 
but when a sale is made at auction, an entry by the auc- 
tioneer in his sale book, at the time of the sale, of the kind 
of property sold, the terms of the sale, the price, and tho 
names of the purchaser and person on whose account the sale 
is made, is a sufficient memorandum; 

5. An agreement for the leasing for a longer period thaj 
one year, or for the sale of real property, or of an interest 
therein; and such agreement, if made by an agent of the 
party sought to be charged, is invalid, unless the authority of 
the agent is in writing, subscribed by the party sought to be 
charged; 

6. An agreement authorizing or employing an agent or 
broker to purchase or sell real estate for compensation or a 
commission; 

7. An agreement which by its terms is not to be performed 
during the lifetime of the promisor, or an agreement to de- 
vise or bequeath any property, or to make any provision for 
any person by will. En. March 21, 1872. Am'd. 1873-4, 241; 
1877-8, 86; 1905, 611. 

1624. The change consists in the addition of subdivision 7. The 
cases in which it is sought to establish by parol evidence 
alleged agreements to provide for a person by will are be- 
coming so numerous as to warrant the assumption that the 
reasons inducing the original enactment of the statute' of 
frauds apply with especial force to agreements of this class 
and that they ought to be brought within that statute. — Oode 
Oommissioner'a Note. 

Supp. Cal. Rep. Cit. 142, 403. Subd. 1—140, 689. Subd. 

5—143, 366. Subd. 6—141, 111. 
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§ 1625. Effect of written contracts. The execution of a 
contract in writing, whether the law requires it to be writ- 
ten or not, supersedes all the negotiations or stipulations 
concerning its matter which preceded or accompanied the 
execution of the instrument. En. March 21, 1872. Am'd. 
1905, 611. 

1625. The change consists in the omission of the word "oral" be- 
fore ''negotiations.*'— Code Commissioner's Note. 

Supp. Cal. Eep. Cit. 141, 228; 141, 734. 

$ 1636. Supp. Cal. Eep. Cit. 141, 102; 141, 731. 

§ 1637. Supp. Cal. Rep. Cit. 141, 102. 

§ 1638. Supp. Cal. Eep. Cit. 141, 228; 141, 734. 

§ 1639. Supp. Cal. Eep. Cit. 141, 228; 141, 734. 

§ 1642. Supp. Cal. Eep. Cit. 142, 144. 

§ 1643. Supp. Cal. Eep. Cit. 141, 102; 144, 37. 

§ 1644. Supp. Cal. Eep. Cit. 144, 37. 

$ 1645. Supp. Cal. Eep. Cit. 144, 37. 

§ 1646. Supp. Cal. Eep. Cit. 141, 735. 

§ 1647. Supp. Cal. Eep. Cit. 141, 261; 141, 731. 

§ 1648. Supp. Cal. Eep. Cit. 141, 731. 

§ 1653. Supp. Cal. Eep. Cit. 141, 731. 

§ 1654. Supp. Cal. Eep. Cit. 141, 102; 141, 454. 

§ 1657. Supp. Cal. Eep. Cit. 143, 366. 

§ 1659. Supp* Cal. Eep. Cit. 140, 537. 

S 1670. Supp. Cal. Eep. Cit. 144, 499. 

S 1671. Supp. Cal. Eep. Cit. 144, 499; 144, 500. 
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I 1673. Supp. Cal. Eep. Cit. 145, 387. 

§ 1674. Supp. Cal. Rep. Cit. 145, 387. 

§ 1689. Supp. Cal. Rep. Cit. Siibd. 2—138, 672. 

§ 1691. Supp. Cal. Rep. Cit. Subd. 1—142, 320. 

§ 1698. Supp. Cal. Rep. Cit. 140, 62. 

§ 1741. Supp. Cal. Rep. Cit. 140, 159; 142, 156. 

§ 1764. Supp. Cal. Rep. Cit. 139, 584; 145, 280. 

f 1766. Supp. Cal. Rep. Cit. 145, 278. 

§ 1771. Supp. Cal. Rep. Cit. 145, 280. 

S 1774. Supp. Cal. Rep. Cit. 139, 585. 
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PART IV. 

TITLE III. 

CHAPTER n. 

CHAPTER [ARTICLE] Ilia. 
Article added March 21, 1905. Stats. 1905, 612. 

WAREHOUSEMEN^. 

§ 1858. Warehouse receipts, when must not be issued. 

§ 1858a. Property not to be removed without consent in 
writing. 

§ 18586. Warehouse receipts, classification and effect of. 

§ 1858c. Indorsement on negotiable receipt of property de- 
livered. 
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§ 185842. Negotiable receipts and their effect. 
% 1858e. Liability for loss by fire. 
% 1858f. Penalties and liabilities. 

§ 1858. Warehouse receipts, when must not be issued. A 
warehouseman, wharfinger, or other person doing a storage 
business must not issue any receipt or voucher for any mer- 
chandise, grain, or other, product or thing of value, to any 
person purporting to be the owner thereof, nor to any person 
as security for any indebtedness or for the performance bf 
nny obligation, unless such merchandise, grain, or other 
product, commodity, or thing has been, in good faith, received 
by such warehouseman, wharfinger, or other person, and is in 
his store or under his control at the time of issuing his re- 
ceipt; nor must any second receipt for any such property be 
issued while a former receipt for any part thereof is out- 
standing and uncanceled. En. Stats. 1905, 612. 

1858, 1858s, 1858b, 1858c, 1858d, 1858e, 1858f. The statute of 
1877-8, page 949, relating to warehousemen's and wharfin- 
gers' receipts, is codified in the above sections.— Code Com- 
missioner's Note. 

§ 1858a. Property not to be removed without consent in 
writing. No warehouseman, wharfinger, or other person must 
sell or incumber, ship, transfer, or remove beyond his im- 
mediate control any property for which a receipt has been 
given, without the consent in writing of the person holding 
such receipt plainly indorsed thereon in ink. En. Stats. 
1905, 612. 

See note to § 1858, ante. 

f 1858&. Warehouse receipts, classification and effect of. 
"Warehouse receipts for property stored are of two classes: 
first, transferable or negotiable; and second, non-transferable 
or non-negotiable. Under the first of these classes the prop- 
erty is transferable by indorsement of the party to whose 
order such receipt was issued, and such indorsement is a valid 
transfer of the property represented by the receipt, and may 
bo in blank or to the order of another. All warehouse re- 
ceipts must distinctly state on their face for what they are 
issued and its brands and distinguishing marks and the rate 
of storage per month or season, and, in the case of grain, 
the kind, the number of sacks, and pounds. If a receipt is 
not negotiable, it must have printed across its face, in red 
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ink, in bold, distinct letters, the word "non-negotiable.'* 
En. Stats. 1905, 612. 

See note to § 1858, ante. 

§ 1858c. Indorsement on negotiable receipt of property 
delivered. If a negotiable receipt is issued for any prop- 
erty, neither the person issuing it nor any other person into 
whose care or control the property comes must deliver any 
part thereof without indorsing on the back of the receipt, 
in ink, the amount and date of the delivery; nor can he be 
allowed to make any offset, claim, or demand other than is 
expressed on the face of the receipt, when called upon to 
deliver any property for which it was issued. En. Stats. 
1905, 612. 

See note to § 1858, ante. 

§ 1858(2. Negotiable receipts and their effect. If a non- 
negotiable receipt is issued for any property, neither the 
person isssuing nor any other person in whose care or con- 
trol the property comes must deliver any part thereof, ex- 
cept upon the written order of the person to whom the re- 
ceipt was issued. En. Stats. 1905, 612. 

See note to § 1858, ante. 

§ 1858e. Liability for loss by fire. No warehouseman or 
other person doing a general storage business is responsible 
for any loss or damage to property by fire while in his cus- 
tody, if he exercises reasonable care and diligence for its 
protection and preservation. En. Stats. 1905, 613. 

See note to § 1858, ante. 

§ 1858f. Penalties and liabilities. Every warehouseman, 
wharfinger, or other person who violates any of the provi- 
sions of sections eighteen hundred and fifty-eight to eighteen 
hundred and fifty-eight e, inclusive, is guilty of a felony, 
and, upon conviction thereof, may be fined in a sum not 
exceeding five thousand dollars, or imprisoned in the state 
prison not exceeding five years, or botli. He is also liable 
to any person aggrieved by such violation for all damages, 
immediate or consequent, which he may have sustained 
therefrom, which damages may be recovered by a civil ac- 
tion in any court of competent jurisdiction, whether the of- 
fender has been convicted or not. En. Stats. 1905, 613. 

See note to § 1858, ante. 
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§ 1865. Finder of goods or money, or saving animals, 
duty of. If the finder of a thing, other than a domestic ani- 
mal; takes possession thereof ,. or if a person saves any such 
animal from drowning or starvation, he must, within a rea- 
sonable time, inform the owner thereof, if known, and make 
restitution to him upon demand, without compensation, 
except a reasonable charge for saving and caring therefor. 
If the owner is not known to such finder or saver, he must,, 
within five days, file an affidavit with the justice of the 
peace of the county whose office is nearest to the place of 
such finding or saving, particularly describing the property 
and the time, place, and circumstances under which it was 
found or saved. Such justice must then summon three dis- 
interested persons to appraise the property. They, or a 
majority of them, must make two lists of the valuation and 
description of the property, by them verified, and deliver one 
of such lists to the justice of the peace, to be kept by him 
on file in his office, and the other list must be delivered to 
such finder or saver, who must, within five days thereafter, 
cause it to be filed for record in the office of the county re- 
corder of the county, who must record it in a book known as 
the "Estray and Lost Property Book," En. March 21, 
1872. Am'd. 1905, 613. 

1865. The section is amended to incorporate therein the provisions^ 
upon the same subject, of sections 3136, 3137, and 3138 of 
the Political Oode.— Code Commissioner's Note. 

§ 1871. Property vests in finder, when; publication in 
certain cases; liability of finder to owner. If no owner ap- 
pears within six months after such finding or saving and 
offers reasonable proof of his ownership, and compensates, 
or in good faith offers to compensate, the finder or saver 
for the expense necessarily incurred by him, then such 
property vests in such finder or saver, unless it is of greater 
value than twenty dollars. If of such greater value, he 
must publish a copy of such verified list for three succes- 
sive weeks in some newspaper of general circulation pub- 
lished in the county, and if the owner does not, within one 
year after the completion of such publication, prove the 
property and pay, or in good faith offer to pay, all charges 
thereon, the title thereto vests in such finder or saver. If 
the finder or saver of property does not comply with the 
provisions of section eighteen hundred and sixty-five, or if, 
though he does so comply, he refuses to surrender the prop- 
Civil Code— 11 
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erty to an owner who has made reasonable proof of own- 
ership, and paid, or in good faith offered to pay, all legal 
charges thereon, he is liable to the owner for double the 
value of the property, and the owner may exonerate him- 
self from all liability arising out of such property by sur- 
rendering, or offering to surrender, it in satisfaction there- 
of. En. March 21, 1872. Am*d. 1905, 614. 

1871. The section is amended to incorporate therein the provisions 
of sections 8189, .3140, and 8141 of the Political Code.— 
Code Commissioner's Note. 

§ 1917. Supp. Cal. Eep. Cit. 143, 527. 

§ 1929. Hirer to repair injuries. The hirer of a thin^ 
must repair all deteriorations or injuries thereto occasioned 
by his want of ordinary care. En. March 21, 1872. Am'd. 
1905, 614. 

1929. The change consists in the substitution of the words "want 

of ordinary care" for "ordinary negligence." — Code Com- 
missioner's Note. 

§ 1930. Thing let for a particular purpose. When a 
thing is let for a particular purpose the hirer must not use 
it for any other purpose; and if he does, he is liable to the 
letter for all damages resulting from such use, or the letter 
may treat the contract as thereby rescinded. En. March 
21, 1872. Am'd. 1905, 614. 

1930. The change consists in the substitution of the words "he is 

liable to the letter for all damages resulting from such use, 
or the letter" in place of the words "the letter who is re- 
sponsible for its safety during such use in all events, or." 
Code Commissioner's Note. 

§ 1932. Hirer may terminate the hiring,, when. The 
hirer of a thing may terminate the hiring before the end 
of the term agreed upon: 

1. When the letter does not, within a reasonable time 
after request, fulfill his obligations, if any, as to placing and 
securing the hirer in the quiet possession of the thing hired, 
or putting it into good condition, or repairing; or, 

2. When the greater part of the thing hired, or that part 
which was and which the letter had at the time of the hiring 
reason to believe was the material inducement to the hirer 
to enter into the contract, perishes from any other cause 
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than the want of ordinary care of the hirer. En. March 21, 
1872. Am'd. 1905, 614. 

1932. The change consists in the substitution of the words "want 
of ordinary care" for "ordinary negligence." — Code Com- 
missioner's Note. 

§ 1970. • Supp. Cal. Kep. Cit. 142, 255. 

§ 1980. Supp. Cal. Eep. Cit. 139, 81; 139, 84. 

§ 2012. Supp. Cal. Bep. Cit. 145, 267.- 

§ 2161. Obligation of carrier of messages. A carrier of 
messages for reward, other than by telegraph or telephone, 
must deliver them at the place to which they are addressed, 
or to the person for whom they are intended. Such carrier, 
by telegraph or telephone, must deliver them at such place 
and to such person, providedj the place of address, or the 
person for whom they are intended, is within a distance 
of two miles from the main office of the carrier in the city 
or town to which the messages are transmitted, and the 
carrier is not required, in making the delivery, to pay on 
his route toll or ferriage; but for any distance beyond one 
mile from such office, compensation may be charged for a 
messenger employed by the carrier. En. March 21, 1872. 
Am'd. 1873-4, 248; 1905, 627. 

2161. The change consists in the insertion of the words '*or tele- 
phone" after "telegraph" in two places, thus making the 
section applicable to both telegraph and telephone com- 
panies. — Code Commissioner's Note. 

§ 2180. Common carriers of persons, obligation to carry 
baggage. A common carrier of persons, unless his vehicle 
is fitted for the reception of persons exclusively, must 
receive and carry a reasonable amount of baggage for 
each passenger without charge, except for an excess of 
weight over one hundred pounds to a passenger; if such 
carrier is a proprietor of a stage line, he need not receive 
and carry for each passenger by such stage line, without 
charge, more than sixty pounds of baggage. En. March 
21, 1872. Am'd. 1877-8, 87; 1905, 615. 

• 

2180. The change consists in the substitution of the word "need" 
for "may." The present section would seem to prohibit 



S9 2186-2236 SUPPLEMENT. 124 

a carrier by stag^e frdm receiving more than sixty pounds 
of luggage, where.in it was manifestly intended only to re- 
lieve him, at his election, from receiving a greater amount. — 
Code Commissioner's Note. 

§ 2186. Supp, Cal. Bep. Cit. 141, 732. 

§ 2188. Supp. Cal. Eep. Cit. 141, 732; 145, 452. 

§ 2195. Liability of common carrier of property. A com- 
mon carrier is liable, even in the cases excepted by the last 
section, if his want of ordinary care exposes the property 
to the cause of the loss. En. March 21, 1872. Am'd. 1905, 
615. 

2195. The change consists in the snbstitntion of the words "want 
of ordinary care" for "ordinary negligence." — Code Com- 
missioner's Note. 

§ 2215. Supp. Cal. Eep. Cit. Subd. 1—138, 609. 

S 2219. Supp. Cal. Eep. Cit. 141, 61; 142, 69. 

§ 2221. Supp. Cal. Eep. Cit. 144, 318. 

§ 2224. Supp. Cal. Eep. Cit. 141, 60; 141, 62; 142, 69; 
144, 312. 

§ 2228. Supp. Cal. Eepi Cit. 142, 641; 144, 606. 

§ 2229. Supp. Cal. Eep. Cit. 145, 364. 

f 2230. Suj)p. Cal. Eep. Cit. 144, 606; 145, 363; 145, 365. 

S 2231. Supp. Cal. Eep. Cit. 142, 69; 142, 641. 

§ 2234. Supp. Cal. Eep. Cit. 145, 363. 

§ 2235. Supp. Cal. Eep. Cit. 142, 69. 

§ 2236. Obligations of trustees. A trustee who willfully 
and unnecessarily mingles the trust property with his own, 
80 as to constitute himself in appearance its absolute owner, 
is liable for its safety in all events, and for the value of its 
use. En. March 21, 1872. Am'd. 1905, 615. 

2236. The change consists in the addition of the words "and for 
the value of its use" after "events." — Code Commissioner's 
Note. 
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125 
§ 2239 

§ 2250 
§ 2252 
§ 2258 
S 2267 
§ 2273 
§ 2295 

§ 2299 
§ 2300 
§ 2307 
§ 2309 
'§ 2310 

§ 2311 

§ 2316 

§ 2317 

§ 2322 
641. 

% 2330 

§ 2332 

§ 2334. Principal bound by acts of agent. A principal 
is bound by acts of his agent, under a merely ostensible 
authority, to those persons only who have in good faith, and 
without want of ordinary care, incurred a liability or 
parted with value, upon the faith thereof. En. March 21, 
1872. Am'd. 1905, 616. 



Supp. Cal. Eep. Cit. 144, 125; 145, 649. 
Supp. Cal. Rep. Cit.' 142, 16. 
Supp. Cal. Rep. Cit. 142, 16. 
Supp. Cal. Rep. Cit. 139, 594. 
Supp. Cal. Rep. Cit. 145, 649. 

« 

Supp. Cal. Rep. Cit. 140, 630. 

Supp. Cal. Rep. Cit. 139, 594. 

Supp. Cal. Rep. Cit. 139, 594; 143, 504; 144, 350. 

Supp. Cal. Rep. Cit. 141, 311; 143, 504. 

Supp. Cal. Rep. Cit. 141, 311; 142, 403; 143, 366. 

Supp. Cal. Rep. Cit. 141, 311; 142, 403; 143, 
366. 

Supp. Cal. Rep. Cit. 144, 112. 

Supp. Cal. Rep. Cit. 141, 705. 

Supp. Cal. Rep. Cit. 141, 705; 143, 504. 

Supp. Cal. Rep. Cit. 145, 363. Subd. 3—142, 

Supp. Cal. Rep. Cit. 139, 594; 141, 705. 
Supp. Cal. Rep. Cit. 141, 705. 
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2334. The change consists in the substitution of the words "want 
of ordinary care" for "ordinary negligence." — Code Com- 
missioner's Note. 

Supp. Cal. Eep. Cit. 143, 504. 

S 2514. Supp. Cal. Eep. Cit. 144, 773.' 

§ 2541. Insurance of mortgaged property; effect of acts 
performed by mortgagee for mortgagor. Where a mortga- 
gor of property effects insurance in his own name^ provid- 
ing that the loss shall be payable to the mortgagee, or as- 
signs a policy of insurance to the mortgagee, the insurance 
is deemed to be upon the interest of the mortgagor, who 
does not cease to be a party to the original contract, and 
any act of his which would otherwise avoid the insurance 
will have the same effect, although the property is in the 
hands of the mortgagee, but any act which, under the con- 
tract of insurance, is to be performed by the mortgagor, 
may be performed by the mortgagee, with the same effect as 
if it had been performed by the mortgagor. En. March 21, 
1872. Am'd. 1905, 616. 

2541. The change consists in the addition of the clause following 
"mortgagee," and is designed to authorise a mortgagee in 
whose favor insurance is effected, to perform for the mort- 
gagor any acts to be performed by him, with the same 
effect as if performed by' the mortgagor.— Code Commission- 
er's Note. 

§ 2611. Supp. Cal. Eep. Cit. 143, 291. 

§ 2814. Supp. Cal. Eep. Cit. 138, 729; 141, 677. 

§ 2815. Sjipp. Cal. Eep. Cit. 141, 676. 

§ 2819. Supp. Cal. Eep. Cit. 139, 418; 145, 244. • 

§ 2822. Supp. Cal. Eep. Cit. 145, 499. 

§ 2831. S'jpp. Cal. Eep. Cit. 139, 253; 139, 254; 139, 255; 
145, 499w 

§ 2832. Supp. Cal. Eep. Cit. 139, 418; 145, 498. 

§ 2837. Supp. Cal. Eep. Cit. 138, 730. 

§ 2839. Supp. Cal. Eep. Cit. 139, 418. 
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§ 2840. Snpp. CpI. "Rep. Cit. 139, 418; 145, 244. Subd. 
2—144, 96. 

§ 2844. Supp. Cal. Eep. Cit. 141, 677; 145, 244. 

§ 2848. Supp. Cal. Rep. Cit. 139, 49; 145, 499. 

§ 2849. Supp. Cal. Rep. Cit. 139, 49; 139, 50; 139, 52. 

§ 2899. Supp. Cal. Rep. Cit. 139, 352; 139, 361; 141, 12; 
142, 557. 

§ 2903. Lien, right to redeem from. Every person, hav- 
ing an interest in property subject to a lien, has a right to 
redeem it from the lien, at any time after the claim is due, 
and before his right of redemption is foreclosed, and, by 
Bueh redemption, becomes subrogated to all the benefits of 
the lien, as against all owners of other interests in the prop- 
erty, except in so far as he was bound to make such redemp- 
-tion for their benefit. En. March 21, 1872. Am'd. 1905, 
617. 

2903. The change consists in the addition of the clanse after the 
word "foreclosed." The design of the amendment is to 
state and apply the rule of equity in such cases, it being 
feared that the declaration of a similar rule in section 
2904, and its omission in this section might lead to doubt. 
Code Commissioner's Note. 

§ 2910. Supp. Cal. Rep. Cit. 142, 542; 142, 543. 

$ 2911. Supp. Cal. Rep. Cit. 140, 20; 140, 21; 142, 475; 
142, 480; 144, 361; 144, 577; 144, 578. 

§ 2913. Lien when restoration extinguishes. The volun- 
tary restoration of property to its owner by the holder of a 
lien thereon dependent upon possession extinguishes the lien 
as to such property, unless otherwise agreed by the parties, 
and extinguishes it, notwithstanding any such agreement, as 
to creditors of the owner and persons, subsequently acquiring 
a title to the property, or a lien thereon, in good faith, and 
for value. En. Mai;ch 21, 1872. Amd. 1873-4, ^60; 1905, 617. 

2913. The change consists in the substitution of the word "value" 
for "a good consideration," after "for." — Code Commis- 
sioner's note. 
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S 2922. Supp. Cal. Bep. Cit. 140, 689; 144, 783. 

§ 2924. Supp. Cal. Eep. Cit. 144, 783. 

§ 2925. Supp. Cal. Eep. Cit. 144, 132. 

§ 2930. Supp. Cal. Eep. Cit. 138, 683; 144, 146. 

§ 2931. Supp. Cal. Eep. Cit. 144, 333. 

§ 2933. Supp. Cal. Eep. Cit. 144, 35. 

§ 2950. Supp. Cal. Eep. Cit. 144, 132. 

§ 2955. Chattel mortgages. Mortgages may be made upon 
the following personal property and none other: 

1. Locomotives, engines and other rolling stock of a rail- 
road. 

2. Steamboat machinery, the machinery used by machin- 
ists, foundrymen, and mechanics. 

3. Steam engines and boilers. 

4. Mining machinery. 

5. Printing presses and material. 

6. Professional libraries. 

7. Instruments of surveyors, physicians and dentists. 

8. Upholstery, furniture and household goods. 

9. Oil paintings, pictures and works of art. 

10. All growing crops, including grapes and fruit. 

11. Vessels of more than five tons burden. 

12. Instruments, negatives, furniture and fixtures of a 
photograph gallery. 

13. The machinery, casks, pipes, tubes and utensils used in 
the manufacture or storage of wine, fruit brandy, fruit syrup 
or sugar; also winesy fruit brandy, fruit syrup, or sugar, with, 
the cooperage in which the same are contained. 

' 14. Pianos and organs. 

15. Iron and steel safes. 

16. Cattle, horses, mules, swine, sheep, goats and turkeys 
and the increase thereof. 

17. Harvesters, threshing outfits, hay presses, wagons, 
farming implements, and the equipments of a livery stable, 
including buggies, carriages, harness, robes. 

18. Abstract systems, books, maps, papers, and slips of 
searchers of records. 
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19. Baisins and dried fruits, cured or in process of being 
■cured. Also all boxes, fruit graders, drying trays and fruit 
ladders. 

20. Bees and bee-hives, apiaries and apiary stock, includ- 
ing frames, combs and extractors, also honey at apiaries. 

21. Machinery, tanks, stills, agitators, leachers, and ap- 
paratus used in producing and refining petroleum, asphal- 
tum, fuel oils, lubricating oils and greases. 

22. The bedroom furniture, carpets, tables, stoves, ranges, 
cooking utensils and all furniture and equipments usually 
found in a hotel. EH. March 21, 1872. Am'd. 1875-6, 79; 
1877-8, 88; 1887, 5; 1893, 84; 1895, 57; 1897. 95; 1903, 78; 
1905, 36. 

§ 2957. Supp. Cal. Bep. Cit. Subd. 2—143, 6. 

§ 2972. Supp. Cal. Bep. Cit. 142, 544. 

§ 2973. Mortgages on personal property, validity of cer- 
tain. Mortgages of personal property, other than that men- 
tioned in section twenty-nine hundred and fifty-five, and 
mortgages not made in conformity with the provisions of this 
article, are nevertheless valid between the parties, their heirs, 
legatees, and personal representatives, and persons who, be- 
fore parting with value, have actual notice thereof. En. 
Stats. 1905, 617. 

2973. This section merely declares the law already existing upon 
the subject. It is deemed proper to have the same ex- 
pressed in the Oode.— Code Commissioner's Note. 

§ 2986. Supp. Cal. Bep. Cit. 144, 633. 

S 2987. Supp. Cal. Bep* Cit. 144, 633. 

S 3000. Supp. Cal. Bep. Cit. 144, 333. 

§ 3049. Supp. Cal. Bep. Cit. 143, 438. 

§ 3061. Lien of workmen on threshing machines, etc. 
Every person performing work or labor in, with, about, or 
upon any barley crusher, threshing machine or engine, horse- 
power, wagon, or other appliance thereof, while engaged in 
crushing or threshing, has a lien thereon to the extent of the 
value of his services. Such lien extends for ten days after 
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any such person ceases such work or labor; provided, within 
that time, an action is brought to recover the amount of the- 
claim. If judgment is given in favor of the plaintiff in any 
such action, and it is further found that he is entitled to a 
lien under the provisions of this section, property subject 
thereto, or so much thereof as may be necessary, may be sold 
to satisfy such judgment; but if several judgments have been 
recovered against the same property for the enforcement of 
such liens, the proceeds of the sale must be divided pro rata, 
among the judgment creditors. En. Stats. 1905, 618. 

3061. The statute of 1885, page 109, concerning liens in favor of 

persons working on threshing machines, is codified in this 
section. — Code Commissioner's Note. 

§ 3062. Lien of person in cliarge of stallion, etc. Every 
owner or person having in charge any stallion, jack, or bull, 
used for propagating purposes, has a lien for the agreed price 
of its service upon any mare or cow and upon the offspring" 
of such service, unless some willfully false representation 
concerning the breeding or pedigree of such stallion, jack,, 
or bull has been made or published by the owner or person 
in charge thereof, or by some other person, at the request 
or instigation of such owner or person in charge. En. Stats. 
1905, 618. 

3062, 3063, 3064. The statute of 1891, page 90, is codMed in the- 

above sections. — Code Commissioner's Note. 

§ 3063. Claimant of lien must file verified claim; such 
claim a notice to subsequent purchasers. Every claimant ot 
a lien provided for in the preceding section must, within 
ninety days after the service on account of which the lien 
is claimed, file in the office of the county recorder of the- 
county where the mare or cow subject thereto is kept, a 
verified claim containing a particular description of the- 
mare or cow, the date and place of service, the name of the 
owner or reputed owner of such mare or cow, a description 
by name, or otherwise, of the stallion, jack, or bull perform- 
ing the service, the name of the owner or person in charge 
thereof, and the amount of the lien claimed. Such claim, so- 
filed, is notice to sufcsoquent purchasers and incumbrancers 
of such mare or cow and of the offspring of such ssrviee^ 
for one year after such filing. En. Stats. 1905, 613. 

See note to § 3062, ante. 
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I 3064. Action to enforce lien. An action to enforce any 
lien created under section thirty hundred and sixty-two may 
be brought in any county wherein any of the property sub- 
ject thereto may be found, and the plaintiff is entitled to the 
remedies provided in sections thirty hundred and forty-four 
and thirty hundred and sixty-five upon complying with such 
sections, both of which are hereby made applicable to the 
proceedings in such action. En. Stats. 1905, 619. 

See note to § 3062, ante. 

§ 3065. Lien of person who labors at cutting, etc., logs, 
lumber, etc. A person who labors at cutting, hauling, raft- 
ing or drawing logs, bolts, or other timber, has a lien there- 
on for the amount due for his personal services, which takes 
precedence of all other claims, to continue for thirty days 
after the logs, bolts, or other timber arrive at the place of 
<lestination for sale or manufacture, while such logs, bolts, 
or other timber are in the county in which such labor was 
performed. The lien hereby created ceases and determines 
unless the claimant thereof, within twenty days from the 
lime such labor is completed, brings suit to foreclose the 
same. The plaintiff in any such suit, at the time of issuing 
the summons or at any time afterwards, may have the logs, 
bolts, or other timber upon which such lien subsists attached, 
as provided in this code, upon delivering to the clerk an affi- 
<lavit by or on behalf of the plaintiff, showing that defendant 
is indebted to the plaintiff upon a demand for labor per- 
formed, either in the cutting, hauling, rafting, or drawing 
jsuch logs, bolts, or other timber, and that the sum for which 
the attachment is asked is an actual bona fide existing debt, 
due and owing from the defendant to the plaintiff, and that 
the attachment is not sought, and the action is not brought, 
to hinder, delay, or defraud any creditor or creditors of the 
defendant. En. Stats. 1905, 619. 

■S065. So much of the statute of 1877-8, page 747, as amended in 
1880, page 38, and 1887, page 58, relating to loggers' 
liens, as is deemed necessary to be preserved, is codified 
in the above section. — Code Commissioner's Note. 

§ 3088. Negotiable instrument payable in money only. 

A negotiable instrument must be made payable in money only 
and without any condition not certain of fulfillment, except 
that it may provide for the payment of attorney's fees and 
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costs of suit, in case suit be brought thereon to compel the 
payment thereof. En. March 21, 1872. Am'd. 1905, 96. 

S 3094. Supp. Cal. Eep. Cit. 145, 84. 

§ 3104. Supp. Cal. Bep. Cit. 139, 667. 

§ 3113. Supp. Cal. Eep. Cit. 139, 580. 

§ 3115. Supp. Cal. Eep. Cit. 139, 580. 

§ 3116. Supp. Cal. Eep. Cit. 139, 574; 139, 580 j 139, 584. 

§ 3131. Negotiable instrument^ presentment for payment, 
how made. Presentment of a negotiable instrument for pay- 
ment, when necessary, must be made as follows, as nearly as 
by reasonable diligence it is practicable: 

1. The instrument must be presented by the holder, or his 
agent ; 

2. The instrument must be presented to the principal 
debtor, if he can be found at the place where presentment 
should be made; and if not, then it must be presented to 
some other person having charge thereof, or employed therein, 
if one can be found there; 

3. An instrument which specifies a place for its payment 
must be presented there; and if the place specified includes 
more than one house, then at the place of residence, or busi- 
ness, of the principal debtor, if it can be found therein; 

4. An instrument which does not specify a place for its 
payment must be presented at the place of residence, or busi- 
ness, of the principal debtor, or wherever he may be found,, 
at the option of the presenter; 

5. The instrument must be presented upon the day of its 
maturity, or, if it is payable on demand, it may be presented 
upon any day. It must be presented within reasonable 
hours; and if it is payable at a banking house, within the 
usual banking hours of the vicinity, but, by the consent of 
the person to whom it should be presented, it may be pre- 
sented at any hour of the day; 

6. If the principal debtor has no place of business, or if 
his place of business, or residence, cannot, with reasonable 
diligence, be ascertained, presentment for payment is ex- 
cused. En. March 21, 1872. Am'd. 1873-4, 263; 1905, 620. 
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8181. The change consists in the insertion of the words "or his 
agent" after "holder." The design of the amendment is 
to conform the section in this respect to section 3186.— 
Code Commissioner's Note. 

§ 3176. Bills Of exchange, where payable. A bill of ex- 
change is payable: 

1. At the place where, by its terms, it is made payable. 

2. If it specifies no place of payment, then at the place to 
which it is addressed. 

3. If it is not addressed to any place, then at the place of 
residence or business of the drawee, or wherever he may be 
found. If the drawee has no place of business, or if his place 
of business or residence cannot, with reasonable diligence, be 
ascertained, presentment for payment is excused, and the bill 
may be protested for nonpayment. En. March 21, 1872. 
Am'd. 1873-4, 264; 1905, 620. 

8176^ The change consists in the insertion of the word "cannot" 
after "residence," to correct a manifest error.— Code Com- 
missioner's Note. 

§ 3197. Bills of exchange, promise to accept, effect of. 

An unconditional promise in writing, to accept a bill of ex- 
change, is a sufficient acceptance thereof, in favor of every 
person who upon the faith thereof has taken the bill for 
value. En. March 21, 1872. Am'd. 1905, 621. 

8197. The change consists in the omission of the words "or other 
good consideration," as they occur after "value." The 
presence of these words implies that a consideration other 
than "for value" may support a promise in writing to ac- 
cept a bill. Such is not intended to he the law. — Code 
Commissioner's Note. 

§ 3235. Foreign bills of exchange, rate of damages. Dam- 
ages are allowed under the last section upon bills drawn upon 
any person: 

1. If drawn upon a person in this state, two dollars upon 
each one hundred dollars of the principal sum specified in the 

bill; 

2. If drawn upon a person out of this state, .five dollars 
upon each one hundred dollars of the principal sum specified 
in the bill; 

3. If drawn upon a person in any place in a foreign coun- 
try, fifteen dollars upon each one hundred dollars of the 
principal sum specified in the bill. En. March 21, 1872. 
Am'd. 1905, 621. 

Civil Code— 12 
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8235. The change consists in the substitution of the word "a" for 
"any" before "person"; in the omission of the words 
' 'but in any of the other states, west of the Rocky Moun- 
tains" after "state"; in the omission of the third sub- 
division ; and in the renumbering of the fourth subdivision 
rendered necessary thereby. As it now stands the section 
divides (or its purposes that part of the United States 
not included within this state, into two parts, viz.: the 
states west, and the states east, of the Rocky Mountains, 
thus apparently ignoring the states now existing situa|;ed 
partly on each side of those mountains. It has seemed best 
to abolish the distinction altogether and to provide a uni- 
form rate of damage for all the states, irrespective of their 
position with reference to those mountains. — Code Commis- 
sioner's Note. 

§ 3287. Supp. Cal. Rep. Cit. 141, 697. 

§ 3294. Exemplary damages, in what cases allowed. In 

an action for the breach of an obligation not arising from 
contract, where the defendant has been guilty of oppres- 
sion, fraud, or malice, express or implied, the plaintiff, in 
addition to the actual damages, may recover damages for 
the sake of example and by way of punishing the defendant. 
En. March 21, 1872. Am'd. 1905^ 621. 

8294. The change consists in the substitution of the words "ex- 
press or implied" for "actual or presumed," and in the 
substitution of the words "the plaintiff, in addition to the 
actual damages, may recover," in place of the words "the 
jurors, in addition to actual damages, may give." As the 
section now stands it appears to apply to jury trials only 
This, of course, was not the intention of the legislature. — 
Code Commissioner's Note. 

Supp. Cal. Eep. Cit. 139, 518; 139, 521; 140, 363; 140, 364; 

142, 260; 142, 261. 

§ 3300. Supp. Cal. Rep. Cit. 140, 342. 

§ 3301. Supp. Cal. Eep. Cit. 140, 342. 

§ 3311. Supp. Cal. Bep. Cit. Subd. 1—143, 438. Subd. 
2—144, 84. 

§ 3333. Supp. Cal. Eep. Cit. 139, 518; i39, 521; 141, 613. 

§ 3346. Supp. Cal. Eep. Cit. 139, 560. 

§ 3346a. Damages for firing woods. Every person negli- 
gently setting fire to his own woods, or negligently suffering 



135 CIVIL CODE. ' • SI 8363-3442 

any fire to extend beyond his own land, is liaWe in treble 
damages to the party injured. En. Stats. 1905, 621. 

8346a. The new section incorporates into this Code the principle 
now declared in section 8344 of the Political Code.— Code 
Commissioner' 9 Note. 

§ 3353. Supp. Cal. Kep. Cit. 140, 6S2. 

§ 3360. Supp. Cal. Rep. Cit. 139, 520. 

§ 3366. Specific relief, etc., when allowed. Specific or 
preventive relief may be given as provided by the laws of 
this state. En. March 21, 1872. Am'd. 1905, 622. 

8366. The change consists in the substitution of the words "as 
provided by the laws of this state," in place of the words 
"in the cases specified in this title and in no others." 
The purpose is to enlarge the scope of the section.. — Code 
Commissioner's Note. 

Supp. Cal. Rep. Cit. 139, 474. 

I 3367. Supp. Cal. Rep. Cit. Subd. 2—142, 46. 

I 3369. Supp. Cal. Bep. Cit. 138^ 6^5. 

§ 3386. Supp. Cal. Rep. Cit. 142, 346; 144, 533. 

§ 3390. Supp. Cal. Rep. Cit. Subd. 1—140, 497. 

§ 3391. Supp. Cal. Rep. Cit. Subd. 2—142, 467; 144, 535. 

§ 3399. Supp. Cal. Bep. Cit.. 144, 454. 

§ 3406. Supp. Cal. Rep. Cit. 141, 63. Subd. 1—138, 672. 

§ 3423. Supp. Cal. Rep, Cit. Subd. 2—139, 474; 139, 475j 
1S9, 476; 139, 478. 

§ 3432. Supp. Cal. Rep. Cit. 139, 366; 140, 399. 

§ 3433. Supp. Cal. Rep. Cit. 139, 352; 139, 361; 141, 12. 

§ 3440. Supp. Cal. Rep. Cit. 143, 283. 

§ 3442. Supp. Cal. Rep. Cit. 140, 619; 140, 620; 140, 623; 
141, 627; 144, 711; 14'5, 226. 
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§ 3449. Supp. Cal. Eep. Cit. 139, 367; 144, 513; 144, 516. 

§ 3451. Assignments for benefit of creditors, certain trans- 
fers not affected. The provisions of this title do not prevent 
a person residing in another state or country from making 
there, in good faith, and without intent to evade the laws of 
this state, a transfer of property situated within it; but such 
person cannot make a general assignment of property situ- 
ated in this state for the satisfaction of all his creditors, ex- 
cept as in this title provided; nor do the provisions of this 
title affect the power of a person, although insolvent, and 
whether residing within or without this state, to transfer 
property in this state, in good faith to a particular creditor, 
or creditors, or to some other person or persons in trust for 
such particular creditor or creditors for the purpose of pay- 
ing or securing the whole or part of a debt owing to such 
creditor or creditors, whether in his or their own right or 
otherwise. En. March 21, 1872. Am'd. 1889, 82; 1905, 622. 

8451. The change consists in the insertion of the words *'or credi- 
tors or to some other person or persons in trust for stiich 
particular creditor or creditors," after "creditor." The 
rule stated in the section as amended by the addition of 
the clause above quoted is the rule heretofore enforced in 
this state (Lawrence v. NeflP, 41 Cal. 566; Hendley v. Pfis- 
ter, 39 Cal. 283; Priest v. Brown, 100 Cal. 626); but 
some doubt has been cast upon the subject by the later 
case of Sabachi v. Chase, 108 Cal. 81.— Code Commission- 
er's Note. 

Supp. Cal. Rep. Cit. 139, 366. 

§ 3458. Supp. Cal. Eep. Cit. 144, 515. 

§ 3459. Supp. Cal. Rep. Cit. 144, 515. 

. S 3468. Supp. Cal. Rep. Cit. 144, 517. 

§ 3473. Supp. Cal. Rep. Cit. 139, 367. 

S 3479. Supp. Cal. Rep. Cit. 144, 136. 

§ 3493. Supp. Cal. Rep. Cit. 141, 363; 144, 139. 

S 3510. Supp. Cal. Rep. Cit. 141, 123. 

fi 3513. Supp. Cal. Rep. Cit. 144, 655. 
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§ 3515. Supp. Cal. Eep. Cit. 143, '504. 

S 3519. Supp. Cal. Eep. Cit. 143, 504; 145, 594. 

S 3521. Supp. Cal. Bep. Cit. 138, 622; 141, 227. 

S 3522. Supp. Cal. Eep. Cit. 142, 516; 145, 473. 

§ 3532. Supp. Cal. Eep. Cit. 144, 669. 

§ 3540. Supp. Cal. Eep. Cit. 142, 517. 

§ 3541. Supp. Cal. Eep. Cit. 141, 102. 

§ 3543. Supp. Cal. Eep. Cit. 143, 504. 
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ABDUCTION of persons in certain relations forbidden, § 49. 
ACCIDENT INSX7BANCE COMPANIES: See Insurance 
(corporations; Mutual Insurance on Assessment 
Plan. 
ACESl'OWLEDOMENTS: See Eegistration. 

Action to obtain, proof of instrument, § 1203. 
Affiant to be known to officer, §. 1185. 
Certificate, defective, action to correct, § 1202. 
Corporation, acknowledgment, affiant to be known to 

officer, § 1185. 
Corporation, acknowledgment of instrument by, § 

1161. 
Corporation, form of, § 1190. 
What officers may take, § 1181. 
ACTIONS to obtain judgment proving instrument, § 1203. 
ADOPTION, proceedings for, §§ 226, 227. 
ADVANCEMENT, death of person receiving, effect on heirs, 
i 1399. 
Effect of on distributive share, §§ 1395, 1396. 
AGENCY. Ostensible authority, principal not liable, when, 

§ 2334. 
AUMONY: See Divorce. 
AMUSEMENTS: See Theaters. 

All citizens to have equal rights in public places, § 

51. 
Denial of equal rights, punishment, § 52. 
Persons may be excluded from when, § 53. 
Befusal of admission unlawful, § 53. 
ANIMALS, cruelty to: See Societies for Prevention of 
Cruelty to Childreij and Animals. 
Propagation, lien of owner of animal us(»d for, § 3062. 
Saver of, duty of, § 1865. 
Saver of, publication of list by, § 1871. 

(139) 
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Saver of, appraisement and preparation and filing of 
list, § 1865. 

Saver of, not to charge compensation, § 1865. 

.Saver of, penalty for failure to comply with statute 
or surrender property, § 1871. 

Saver of, title vests in after what time, § 1871. 
ANNUITY INSURANCE: See Mutual Insurance on Assess- 
ment Plan. 
APPBENTICESHIP. Act relating to masters and appren- 
tices, § 264, note. 

Age to which minor may be bound, § 264. 

Breach of covenants, action lies within what time, § 
273. 

Breach of covenant, damages, how applied, § 273. 

Breach of covenant, master liable for, § 273. 

Death of master, effect of, § 266. 

Discharge of apprentice, power of superior court, § 
272. 

Enticing apprentice, liability for, § 275. 

Fees, none to be charged where homeless minor ap- 
prenticed, § 268. 

Harboring runaway apprentice, liability for, § 275. 

Hearing of complaints of apprentices, § 271. 

Homeless minor, no fee to be charged, § 268. 

Homeless minor, provision in indenture as to educa- 
tion, clothing, etc., § 268. 

Homeless minors, superior court may bind, § 268. 

Homeless minors, who may institute proceedings, § 
268. 

Illegitimate child, mother alone can bind, § 265. 

Hlegitimate child, mother marrying, right to bind, § 
265. 

Indenture, delivering and filing of, § 266. 

Indenture, effect of death of master, § 266. 

Indenture, how executed, § 266. 

Indenture not complying with statute is void, § 266. 

Indenture of homeless minor, provision as to educa- 
tion, clothing, etc., § 268. 

Indenture, what to contain, § 266. 

Jury trial on incapacity of father where mother con- 
sents, § 267. % 

Jury trial, who to pay costs of, § 267. 

Master to keep apprentice within state, § 269. 

Minor mav bind himself when, § 265. 
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Minors who may "be bound as, § 264. 

Misbehavior by apprentice, liability for, § 274. 

Misbehavior by apprentice, proceedings against, § 2^4. 

Misbehavior by apprentice, proceedings against, costs 
of, § 274. 

Money, clothes, etc., delivery to apprentice, § 269. 

Money, clothes, etc., provision as to in indenture, § 
268. 

Mother, consent of, jury trial on incapacity of husband, 
§ 267. 

Mother marrying, right of to bind, § 265. 

Protection of apprentice, duty as to, § 270. 

Belease of master removing from state or quitting busi- 
ness, § 276. 

Superior court may bind homeless minors, § 268. 

Superior court, power to discharge apprentice, § 272. 

Superior court to defend apprentice from mistreatment, 
§ 270. 

Superior court to hear complaints of apprentices, § 
271. 

Treatment of apprentice, duty to inquire into, § 270. 

Who may be bound as, § 264. 

Who may bind minor, §§ 265, 268. 
ABTICLES OF INCOBPOBATION: See Corporations; For- 
eign Corporations. 
ASSESSMENT IKSUBANCE: See Mutual Insurance on As- 
sessment Plan. 
ASSIGNMENT, lease, of, rights of landlord against as- 
signee, 6 822. 
ASSIGNMENT FOB BENEFIT OF OBEDITOBS. Non- 
residents, general assignment by to conform to 
our statute, § 3451. 

Nonresident, power to transfer property in state, § 
3451. 

Preferences, right to make, § 3451. 
ASSOCIATIONS: See Co-operative Business Associations. 
ATTOBNEY. Negotiable instrument may provide for at- 
torney's fee, § 3088. 
ATTOBNET GENEBAL. Inquiry into right of co-operative 
business association to do business, § 653fc. 

Proceedings where succession to estate not claimed, 
1405, 1406. 
AUTOMOBILES, franchises for roads for, § 524. 
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BAOGAOE, amount of, to be carried for each passenger^ S 

2180. 
BAILMENTS: See Warehousemen. 

Hiring: See Hiring. 
BANES: See Savings and Loan Corporations. 
BENEFIT SOCIETIES: See Mutual Benefit and Life Asso- 
ciations; Mutual Insurance on Assessment Plan. 
Not governed by laws relating to mutual assessment 
corporations, § 453p. 
BENEVOLENT COBFOBATIONS: See Beligious, Social 

and Benevolent Corporations. 
BILLS AND NOTES: See Negotiable Instruments. 

Warehouse receipts: See Warehousemen. 
BILLS OF EXCHANGE: See Negotiable Instruments. 
BOABDS OF TBADE: See title ''Chambers of Commerce, 

Boards of Trade and Mechanics' Institutes." 
BBIDGE, FEBBY, WHABF, CHUTE AND FIEB COB- 
FOBATIONS. Franchise, when forfeited, § 529. 
Nonuser, ceasing to be corporation because of, § 529. 
Eeport, failure to make, penalty for, § 530. 
Beport, failure to make, proceedings in case of, $ 530. 
Tolls, not to be taken until authority granted, § 528. 
Beport, publication of, § 530. 
Beport to be made annually, § 530. 
Eeport, what to show, § 530. 
Eeport, who to make, § 530. 
BUILDING COBFOBATIONS: gee Land and Building Cor- 
porations. 
BUSINESS ASSOCIATIONS: See Co-operative Business As- 
sociations; Co-operative Business Corporations. 
BUSINESS COBFOBATIONS: See Co-operative Business 

Corporations. 
BY-LAWS: See Corporations. 

CABBIEBS: See Carriers of Goods; Carriers of Messages; 
Carriers of Passengers; Eailroad Corporations; 
Telegraph Companies; Telephone Companies. 

CABBIEBS OF GOODS, exemptions do not excuse if negli- 
gent, § 2195. 

CABBIEBS OF MESSAGES. Duty to deliver, § 2161. 

CABBIEBS OF FEBSONS. Baggage, amount of to be car- 
ried, § 2180. 
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CHAMBERS OF COMMEBOE, B0ABD3 OF TRADE, AND 
MECHANICS' INSTITUTES. Act for formation 
of, §§ 591, note. 
Articles of incorporation, execution and filing, § 591. 
Assessments, manner of levying and collecting §§ 592c, 

592d. 
Assessments may be levied and collected, § 592(2. 
Business, not to engage in, § 591. 
By-laws, force and effect of, § 592c. 
By-laws, penalty for violation of, § 592c. 
By-laws, what to prescribe, § 592c. 
Capital stock, may have, when, § 592. 
Directors, powers which may be conferred on, § 592a. 
Executive committee, powers which may be conferred 

on, § 592a. 
Formation of, authorized, § 591. 
Formation of, manner of, § 591. 

Formation of, number of persons who may form, § 591. 
Formation of, when complete, § 591. 
Members, expulsion and admission of, § 592c. 
Meetings, how called and conducted, § 592c. 
Meetings, quorum, § 592c. 
Officers, agents and servants, appointment and tenure 

of office, § 592c. 
Organization of, § 591. 
Pre-existing corporations entitled to benefit of code, § 

592c. 
Pre-existing corporations how become entitled to bene- 
fit of code, § 592e. 
Powers and liabilities of, § 591. 
Power to lease, acquire and sell property, § 592&. 
Stock, certificates of, right to issue, § 592. 
Stockholders, rights, privileges and obligations of, § 592. 
Trustees, powers which may be conferred on, § 592a. 
CHANGE OF NAME: See Names. 

CHATTEL MORTGAGES, made upon property not author- 
ized, effect of, § 2973. 
May be made upon what property, § 2955. 
Not conforming to statute, effect of, § 2973. 
CHTTiDRFiN: See Infancy; Parent and Child. 

Cruelty to, societies to prevent: See Societies for Pre- 
vention of Cruelty to Children and Animals. 
CHINESE, marriage between^ and whites forbidden, § 60. 
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Purpose for which may be formed, § 6536. 

Purpose of, how altered, modified or enlarged, § 653i^. 

Quo warranto to inquire into right to do buedness, S 
653*. 

Beceiver when only can be appointed for, § 653/. 

Bights where interest of member sold under execution, 
§ 653/'. 

What corporations not affected by provisions relating 
to, § 6532. 
OO-OPEBATIVE BUSINESS COBPOBATIONS: See Go-op- 
erative Business Associations. 

Profits, amount to be divided, by-laws may provide, S 
653a. 

Profits, manner of division, by-laws may provide, § 653a. 

Purposes for which may be formed, § 653a. 
OOBPOBATIONS, benevolent: See Beligious, Social, and 
Benevolent Corporations. 

Boards of trade: See title ''Chambers of Commerce, 
Boards of Trade and Mechanics' Institutes. '' 

Bridge corporations: See Bridge, Perry, Wharf, Chute 
or Pier Corporations. 

Chambers of commerce: See title ''Chambers of Com- 
merce, Boards of Trade and Mechanics' Insti- 
tutes. ' ' 

Chute corporations: See Bridge, Ferry, Wharf, Chute or 
Pier Corporations. 

Co-operative business corporations: See Co-operative 
Business Corporations. 

Cruelty to animals, societies to prevent: See Societies to 
Prevent Cruelty to Children and Animals. 

Cruelty to children, societies to prevent: See Societies 
for Prevention of Cruelty to Children and Ani- 
mals. 

Electric: See Lighting Corporations. 
- Perry corporations: See Bridge, Perry, Wharf, Chute or 
Pier Corporations. 

Foreign corporations: See Foreign Corporations. 

Gas: See Lighting Corporations. 

Insurance: See Insurance Corporations. 

Land and building corporations: See Land and Build- 
ing Corporations. 

Land and water corporations: See Land and. Water Cor- 
porations. 
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Mechanics' institutes: See title "Chambers of Com- 
mercCy Boards of Trade and Mechanics' Insti- 
tutes. ' ' 

Mining: See Mining Corporations. 

MutusJy benefit and life associations: See Mutual Bene- 
fit and Life Associations. 

Pier corporations: See Bridge^ Ferry, Wharf, Chute or 
Pier Corporations. 

Bailroad corporations: See Bailroad Corporations. 

Beligious: See Beligious, Social and Benevolent Cor- 
porations. 

Sayings and loan corporations: See Savings and Loan 
Corporations. 

Social: See Beligious, Social and Benevolent Corpora- 
tions. 

Telegraph corporations: See Telegraph and Telephone 
Corporations. 

Telephone corporations: See Telegraph and Telephone 
Corporations. 

Wagon road corporations: See Wagon Boad Corpora- 
tions. 

Water corporations: See Water Corporations. 

Wharf corporations: See Bridge, Perry, Wharf, Chute 
or Pier Corporations. 

Acknowledgment of instrument by, § 1161. 

Acknowledgment, affiant to be known to officer, § 1185. 

Acknowledgment, form of, § 1190. 

Amendment of law, effect on rights against, §§ 403, 404. 

Amendment of law, power of reserved, § 403, 404. 

Articles, amendment, defects not curable by, § 362. 

Articles, amendment, effect of, § 362. 

Articles, amendment, filing amendment, § 362. 

Articles, amendment, limitations on right of, § 362. 

Articles, amendment, mode of, § 362. 

Articles, amendment, notice of to be published if requi- 
site assent not obtained, § 362. 

Articles, amendment, right of, § 362. 

Articles, copies filed have same effect in evidence as or- 
iginals, § 299. 

Articles, copies to be filed in counties where property 
held, § 299. 

Articles, failure to file, effect of, § 299. 

Articles, majority of subscribers to be residents, § 292. 

Articles, subscribing and acknowledging, § 292. 
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Articles, time of filing, § 299. 

Articles, what to set forth, § 290. 

By-laws, amendment of, § 304. 

By-laws, book of, keeping of and right to inspect, S 304. 

By-laws, certifying, § 304, 

By-laws, copying in book of by-laws, § 304. 

By-laws, delegating power over to directors, § 304. 

By-laws, repeal of, § 304. 

Capital stocky division of on dissolution or expiration, S 
309. 

Capital stock, liability of directors reducing, withdraw- 
ing or paying out, § 309. 

Capital stock, not to be increased or reduced, § 309. 

Capital stock, not to be divided, withdrawn or paid to 
stockholders, § 309. 

Certificate of place where summons may be served, § 
1163. 

Certificate of place where summons may be served, afi- 
davit on change of residence, § 1163. 

Control of where no capital stock, § S05. 

Corporators, majority must be residents, § 28S. 

Debt, liability of director creating excessive, § 309. 

Debts, limitation on power to create, § 309. 

Directors, number of, § 305. 

Directors, number of, where formed to erect and main- 
tain halls, § 290. 

Directors, number and term of, in social corporations, $ 
290. ^ 

Directors, increase and decrease in number qf, § 290. 

Directors, not to be less than three, § 290. 

Directors, majority to be residents, § 305. 

Directors, election, notice of, § 302. 

Directors, election of new board, § 310. 

Directors, to be elected annually, § 302. 

Directors, election, time of where no provision in by- 
laws, § 302. 

Directors, amount of stock to be held by fixed by by- 
laws, § 305. 

Directors, liability for creating excessive debt, § 309. 

Directors, liability for reducing, paying out or with- 
drawing capital stock, § 309. 

Directors, limitation of action for creating excessive 
debt, § 309. 
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Directors, no limitation of action for withdrawing or re- 
ducing capital stock, § S09, 

Directors, meetings, quornm to be present, § 305. 

Directors, removal of, § SIO. 

Directors to be members where no capital stock, § 305. 

Directors to be stockholders, § 305. 

Directors, to conduct and control business and property, 
§ 305. 

Directors, vacancy, how filled, § 305. 

Dissolution, directors or managers are trustees, § 400. 

Dissolution, directors and managers, powers of, § 400. 

Dissolution of, legislature reserves right of, §§ 403, 404. 

Dissolution of, by legislative act, effect on rights 
against, §§ 403, 404. 

Dividends on stock in name of married woman, to whom 
- paid, § S25. 

Dividends, to be from surplus profits only, § 309. 

Election, irregular, effect of, % 312. 

Elections, complaints against, hearing and notice of, f 
315. 

Elections, complaints against, power of superior court, § 
315. 

Elections, corporations not for profit, by-laws to pro- 
vide quorum, § 312. 

Election, majority of stock or members to be repre- 
sented, § 312. 

Elections, postponement of, § 314. 

Elections, proceedings where not held or postponed, | 
314. 

Elections, voter to be stockholder or member ten days 
before, | 312. 

Execution against, franchise may be sold, f 388. 

Execution, sale of franchise, duties and liabilities, § 
391. 

Execution, sale of franchise, redemption, § 392, 

Execution, sale of franchise, where made, § 393. 

Extension of existence, filing- certificate, § 401. 

Extension of existence, proceedings for, § 401. 

Extension of existence, right of, § 401. 

Franchise may be sold on execution against, f 388. 

Franchise, sale of under execution, duties and liabili- 
ties, § 391. 

Franchise, sale under execution, where made, § 393. 

Franchise, sold under execution, redemption of, § 392. 
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HallSy to erect and manage, number of directors, §f 290, 

305. 
Lost, destroyed or withheld certificate, action for new, 

§ 328. 
Lost, destroyed or withheld certificate, action for new, 

protection of company, § 328. 
Married woman, proxy by, S 325. 
Married woman^ stock in name of, dividends to whom 

paid, § 325. 
Married woman, stock in name of, how transferred, | 325. 
Meeting, adjournment of, § S12. 

Meetings for removal of directors, how called, § 310. 
Meeting, justice may order if no method provided, § 311. 
Meeting, justice may order on what application, $ 311. 
Meetings, quorum must be present, § 305. 
Members control where no capital stock, § 305. 
Members, liability of, actions against, ff 322. 
Members, liability of, how enforced, § 322. 
Members, liability where no capital stock, f 322. 
Proxies, for what time valid, § 3216. 
Proxies, how executed, § 3216. 
Proxies, revocable, § 3216. 
Proxies, time, by-law in corporation without stock may 

prescribe, § S216. 
Proxies, who may act, by-laws of corporation without 

stock may prescribe, § 3216. 
Proxy by married woman, § 323. 
Eeal estate, power to hold, § 360. 

Beal estate, land and building in which business car- 
ried on, acquiring, § 360. 
Eepeal of laws relating to, power of reserved, §§ 403, 

404. 
Bepeal of laws relating to, effect of on rights against, 

§§ 403, 404. 
Stock, issuance of certificate before fully paid up, S 323. 
Stock, issuance of certificate when fully paid up, § 323. 
Stock in name of married woman, dividends to whom 

paid, § 325. 
Stock in name of married woman, proxy, § S25. 
Stock, in name of married woman, transfer, § 325. 
Stock, lost, destroyed or withheld certificate, action for 

new, § 323. 
Stock, lost, destroyed or withheld certificate, action for 

new^ protection of company, § 328. 
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Stockholder, guardian or trustee's liability as, § 322. 

Stockholders' personal liability, creditor may institute 
joint and several actions, § 322. 

Stockholders' personal liability does not extend to what 
persons, | 322. 

Stockholders' personal liability extends to what persons, 
S. 322. 

Stockholders' personal liability, extent of how deter- 
mined, S 322. 

Stockholders' personal liability, foreign corporation, S 
322. 

Stockholders' personal liability, funds in guardian's 
hands, liability of, § 322. 

Stockholders' personal liability, how enforced, § 322. 

Stockholders' personal liability, in general, § 322. 

Stockholders' personal liability, measure of, § 322. 

Stockholders' personal liability not released by transfer 
of stock, S 322. 

Stockholders' personal liability released on payment of 
his proportion, § 322. 

Stockholders' personal liability released when, and when 
not, § 322. 

Stockholders' personal liability, several judgments 
against for debts, § 322. 

Stockholders' personal liability, stock held as collateral, 
§ 322. 

Stockholders' personal liability, stock held by represen- 
tative, § 322. 

Stockholders'- personal liability, trust fund's liability 
for, § 322. 

Stockholders * personal liability when a guardian or trus- 
tee, § 322. 

Stockholders, who are, § 322. 

Stockholders, who are not, § 322. 

Summons, penalty for failure to designate person, upon 
whom may be served, § 406. 

Three or more persons may form, § 285. 

Transfer of shares does not release stockholders' liabil- 
ity, § S22. 

"Trust" or "trustee," when only can use as part of 
corporate name, § 290^. 

Trusts, when only can accept and execute, § 290^. 

Wills, when only can take under, § 1275. 
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COSTS, negotiable instrument may provide for, § 3088. 
t/OXTBT, clerk of, may take acknowledgments, § 1181. 
COUBT COMMISSIONEBS, acknowledgments, may take, § 

1181. 
COVENANTS. Covenant with owner of another tract runs 

with both tracts when, § 1468. 
CREDITORS. See Assignments for the Benefit of Creditors. 
CRIMINAL LAW. "Warehouseman, violation of law by, 

punishment, § 1858/.. 
CRUELTY: See Divorce. 
CRUELTY TQ CHILDREN ANP ANIMALS, societies to 

prevent: See " Societies for Prevention of Cruelty 

to Children and Animals. 

DAMAGES. Dishonor of bill of exchange, § 3235. 

Exemplary, in case of malice, fraud or oppression, § 3294. 

Fire, treble damages for setting, § 3346«. 

Befusal of admission to places of amusement, § 54. 

Treble for setting fire, § 3346«. 
DEATH. Beneficiary receiving advancements, effect on 
heirs, § 1399. 

Beneficiary under will, rights of children, § 1310. 
DEBTOR AND CREDITOR: See Assignments for Benefit of 

Creditors. 
DECLARATION, homestead, of, what to contain, § 1263. 
DEEDS: See Covenants. 

Change of name, act relating to conveyances in case of, 
§ 1096, note. 

Change of name, conveyance in case of, § 1096. 

Heir, conveyance by valid unless will proved within four 
years, § 1364. 
DEFINITIONS: See Words and Phrases. 

Contract of mutual insurance on assessment plan, § 453d. 

Extreme cruelty, § 94. 
DESCENT, rules of, where one dies intestate, *§ 1386. 

See Succession. 
DEVISEES: See Wills. 
DIRECTORS: See Corporations. 
DISTRIBUTION: See Succession. 

Rules of descent and distribution in case of intestacv 
§ 1386. ^' 

Bales of where one dies intestate^ $ 1386. 
DIVIDENDS: See Corporations. 
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DIV0BC7E. Alimony, court may award pending suit, § 137. 

Children, custody, care and maintenance of, § 138. 

Children, order relating to, modification and vacation of, 
§ 138. 

Extreme cruelty, definition of, § 94. 

Maintenance by husband, wife or children where divorce 
denied, § 136. 

Maintenance without divorce, action for, § 137. 

Maintenance without divorce, judgment how enforced, 
§ 137. 

Maintenance without divorce, judgment, modification of, 
§ 1S7. 

Nullity of marriage does not affect legitimacy of chil- 
dren, § 84, 
DOMESTIC B£IiATIONa Divorce: See Guardian and Ward; 
Husband and Wife ; Parent and Child. 

Abduction forbidden, § 49. 

Seduction forbidden, § 49. 

ELECTBIC OOBPORATIONS: See Lighting Corporations. 
ELECTBICITY, statute authorizing steam roads to use, § 

465a, note. 
ELEVATED BOADS, franchise for, power to grant, § 493. 
ENDOWMENT INSUBANCE: See Mutual Insurance on As- 
sessment Plan. 
ENTICEMENT, apprentice, of, a misdeme*anor, § 275. 
Child from guardian, forbidden, § 49. 
Child from parent, forbidden, § 49. 
Of wife, forbidden, § 49. 
EQUAL BIGHTS: See Civil Rights. 
ESCHEAT. Proceedings where succession to estate not 

claimed, §§ 1405, 1406. 
ESTATES OF DECEASED PEBSONSI: See Succession; 
Wills. 
Conveyance by heir valid unless will proved within four 
years, § 1364. 
EXCHANGE, BILLS OF: See Negotiable Instruments. 
EXECUTIONS. Franchise may be sold on execution against 
corporation, § 388. 
Franchise, sale of, duties and liabilities, § 391. 
Franchise, sale of, redemption of, | 392. 
Franchise, sale of, where made, § 393. 
EZECUTOBS. Power to bind minor as apprentice, § 265. 
EXEMPLABY DAMAGES: See Damages. 
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EXEMPTIONS. Moneys arising under mutual assessment 
contract, § 453A;. 



for filing articles by foreign corporation, S 409. 
FELONY. Wprehouseman, violation of law by, I 1858f. 
FEBBY OOBPOBATIONS: See Bridge, Ferry, Wharf, Chute, 

or Pier Corporations. 
FINDEBS of lost property: See Lost Property. 
FIBE, treble damages for setting, § 3346a. 

Warehousemen, when only liable for, § 18586. 

Water company to furnish water free in case of, § 549. 
FIBE INSTJBANCE COMPANIES: See Insurance Corpora- 
tions. 
FIBE PATBOL, act giving underwriters power to equip, § 
453a, note. 

Assessment ta maintain, how collected, S 453c. 

Assessment to sustain, how apportioned, § 453c. 

Duties and powers of, § 453a. 

Expenses of, limit upon, § 453c. 

Fire insurance companies may maintain, § 453a. 

Injuries to animals or property of, punishment of, § 4536. 

Laws and ordinances protecting fire department, apply 
to, § 453&. 

Maintenance of, statement of premiums, corporations to 
file, § 453c. 

Maintenance of, statement of premiums, demand for, § 
453c. 

Maintenance of, statement of premiums, failure to file, 
penalty and collection, § 453c. 

M'eetinpr of corporations interested to be held yearly, § 
453c. 

Meeting of corporations, majority to decide all ques- 
tions, § 453c. 

Meeting of corporations, notice of, § 453c. 

Meeting of corporations, right to vote, § 453c. 

Obstruction of on way to fire, punishment of, § 4536. 

Power to enter buildings and take property, § 453a. 

Bi^ht of way while running to fires, § 4536. 

Ilnderwritors may maintain, § 453a. 
FOBEIGN OOBPOBATIONS, actions, cannot maintain 
or defend, when, § 406. 

Articles, act requiring filing of, § 408, note. 

Articles, failure to file, penalty for, § 410, 
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Articles, failure to file, proceedings against, § '410. 
Articles of incorporation, certified copies of to be filed, 

S 409. 
Articles of incorporation, fees for filing, § 40^. 
Evidence of corporate existence, what admissible, § 406. 
Insurance corporations on assessment plan: See Mutual 

Insurance on Assessment Plan. 
Bailway corporations, rights, powers and liabilities, § 

407. 
Statute of limitations operates in cfavor of, when and 

when not, § 406. 
Summons, act relating to designation of person upon 

whom may be served, § 405, note. 
Summons, designation of person on whom may be served, 

revocation and new designation, § 406. 
Summons, designation of person on whom may be served, 

§ 405. 
Summons may be served on Secretary of State, when, § 
405. 
FOREIGN WILLS, validity of in this state, § 1285. 
FOBMS. Acknowledgment by corporation, § 1190. 
FBANOHISB. Corporation: See Corporations. 
FBATiSBKAL SOCIETY not governed by laws relating to 

mutual assessment corporations, § 453p. 
FBAUBi exemi^ary damages in case of, § 3294. 

See Statute of Frauds. 

GAS COBP OBATIoyg; See Lighting Corporations. 
GOODWILL is property, $ 993. 
Is transferable, § 993. 

Name of business may be transferred with, § 993. 
GUABDIAN ANB WARD. Apprentice, guardian may bind 
ward as, when, § £65. 
Custody of minor, preference between persons claiming, 

§246. 
Custody of minors, rules for awarding, § 246. 
Enticement of child from guardian, § 49. 
Marriage of ward, consent of guardian necessary when, 

§ 69. 
Orphan asylum, managers have preferred right to guard- 
ianship, when, § 246. 
Parent failing to maintain child forfeits guardianship, 
§246. 
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Permitting child to remain in orphan asylum without 
notice forfeits guardianship, § 246. 

HEALTH INSURANCE: See Mutual Insurance on Assess- 
ment Plan. 
HEALTH INSTJBANCE OOBPOBATIONS: See Insurance 

Corporations. 
HIBINQ. Beteriorations or injuries, duty to repair, § 1929. 
Hirer may terminate hiring before end of term, when, § 

1932. 
Hirer to use property only for purpose hired, § 1930. 
Hirer using for different purpose, rights of letter, § 1930. 
HOLIDAYS. Business days, what days are, § 9. 
HOMESTEAD, declaration of, what to contain, § 1263. 

Insane persons, of: See Insane Persons. 
HOBSELESS VEHICLES^ franchises for roads for, § 524. 
HOTELS. All citizens to have equal rights, § 51. 

Denial of equal rights in, punishment for, § 52. 
HUSBAND AND WIFE. Abduction of husband or wife, § 
49. 
Enticement of wife, forbidden, § 49. 
Maintenance, action for by wife without divorce, § 1S7. 

See Divorce. 
Seduction of wife forbidden, § 49. 
Separate property of wife, liability of for debts, f 171. 

ILLEGIAmACY: See Legitimacy. 
INDENTUEE: See Apprenticeship. 

INFANCY: See Adoption; Guardian and Ward; Parent and 
Child. 
Apprenticeship: 3ee Apprenticeship. 
Cruelty to children, societies to prevent. See Societies 
for Prevention of Cruelty to Children and Ani- 
mals. 
Legitimacy: See Legitimacy. 

Marriage, consent of parent or guardian when necessary, 
§ 69. 
INHEBITANOE, rules of, where one dies Intestate, $ 1386. 

See Succession. 
INJUNCTION, when may be granted, § 3366. 
INNS. All citizens to have equal rights, § 51. 

Denial of equal rights, punishment, § 52. 
INSANE PEBSONSl. Homesteads, act authorizing aliena- 
tion or incumbering, § 1269a, 
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Homestead of, application for order to sell or. mortgage, 
service and publication of, § 1269&. 

Homestead of, may be sold or mortgaged for what pur* 
poses, I 1269a. 

Homestead of, petition to sell or mortgage^ subscription 
and verification of, § 1269a. 

Homestead of, petition to sell or mortgage, what to 
state, § 1269a. 

Homestead of, publie administrator when to represent 
on petition to sell or mortgage, § 12695. 

Homestead of, publie administrator representing on pe- 
tition to sell or mortgage, fee of, § 12696. 

Homestead of, sale or mortgage of, bond on, § 1269c. 

Homestead of, sale or mortgage, effect of, § 1269c. 

Homestead of, sale or mortgage, when ordered, § 1269c. 

Homestead of, sale or mortgage of, report and confirma- 
tion, § 1269c. 

Homestead of, sane spouse may petition to sell or mort- 
gage, S 1269a. 
HhSTBUMENTO. Action to obtain judgment proving in- 
strument, § 120S. 
INSUBANOE, mortgaged property, on, § 2541. 
IKSX7BANGE OOMMTWHTONEBS; See Mutual Insurance on 

Assessment Plan. 
IKSUSANOE OORPOBATIONS. Assessment insurance: Sec 
Mutual Insurance on Assessment Plan. 

Capital and accumulations, how invested, § 421. 

Dividends when only to be declared, § 452. 

Fire and marine insurance corporations, limit on one 
risk, § 429. 

Fire insurance, fire patrol, rights and powers as to: See 
Fire Patrol. 

Fire, life, health, accident and marine insurance com- 
panies, approval of investment by two thirds of 
directors, § 421, sub. 6. 

Fire, life, health, accident and marine^ insurance com- 
panies, limit on investments, § 421, sub. 6. 

Fire, life, health, accident and marine insurance com- 
panies, report of investments, § 421, sub. 6. 

Fire, life, health, accident and marine insurance cor- 
porations, accumulations^ how invested^ § 421, 
sub. 5. 
Oiyil Code— 14 
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Life insurance companies, policy loans, provisions con- 
cerning, § 421, sub. 7. 

Life insurance companies, power to loan on policies, i 
421, sub. 7. 

Limit on risks of fire and marine insurance corpora- 
tions, § 428. 

Mutual benefit and life associations: See Mutual Bene- 
fit and Life Associations. 

Mutual insurance on assessment plan: See Mutual In- 
surance On Assessment Plan. 

Mutual life, health and accident companies, capital 
stock required, § 437. 

Mutual life, health and accident companies, distribution 
of stock, where oversubscribed, § 437. 

Mutual life, health and accident companies, guarantee 
fund, § 437. 

Mutual life, health and accident company, rejection of 
subscription, § 437. 

Beal estate, power to acquire, $ 415. 

Eeal estate, within what time to be disposed of, I 415. 

Title insurance corporations: See ** Title Insurance Cor- 
porations. ' ' 
IKTERPBETATIOM': See Words and Phrases. 
INTESTATE. Succession to and distribution of property, S 

1386. 
IBBiaATION: See Waters. 

JAPANESE. Marriaers between whites and mongolians for- 
bidden, § 60. 

JOINT OWNEBS. Ditches, flumes, etc.: See Waters. 

JUBY: See Apprenticeship. 

JUSTICES OF THE PEACE, acknowledgments, may take, 
§ 1181. 
Meeting of corporation, justice may order when, § 311. 

IJIBOBEBS: Se^ Liens. 

I.AND AND BUILDING ASSOCIATION, withdrawal or sur- 
render, notice of, § 638a. 
Withdrawal or surrender, right of, § 638a. 
Withdrawal or surrender, stockholder to receive what 

amount, § 638a. 
Withdrawals to be paid in succession, § 638a. 
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LAND AKD WATEB OOBPOBATIOK. Division of land 
and water rights among stockholders^ right, of, 
§ 309. 

Division of land and water rights among stockholders, 
rights of creditors, § 309. 
LANDLORD AND TENANT. Action for possession without 
notice, where right of re-entry, § 793. 

Assignee of lessee, rights of landlord against, § 822. 

Re-entry, right of how exercised, § 793. 
LEASE: See Landlord and Tenant. 
LEGACIES: See Wills. 

LEGITIMACY. Mother alone can hind illegitimate child as 
apprentice, § 265. 

Mother marrying, right to bind child as apprentice, § 
265. 

Nullity of marriage does not affect legitimacy of chil- 
dren, § 84. 

Succession to estate where child legitimated by mar- 
riage, § 1388. 

Succession to estate where child not legitimated, § 1388. 
IJCENSE. Marriage: See Marriage. 

LIENS^ loggers, act giving lien to laborers in logging camp, 
§ 3065, note. 

Loggers', action on, attachment of logs, § 3065. 

Loggers, action to be brought within what time, § 3065. 

Loggers, duration of, § 3065. 

Loggers have, § 3065. 

Loggers, priority of, § 3065. 

Propagation, lien of owner of animal used for, act relat- 
ing to, § 3062, note. 

Propagation, lien by owner of animal used .for, claim of, 
§ 3063. 

Propagation, lien by owner of animal used for, enforce- 
ment of, § 3064. 

Propagation, owner of animal used for has lien, § 3062. 

Restoration of property subject to, to owner, effect of, § 
2913. 

Right of redemption of property subject to, § 2903. 

Subrogation of person redeeming property subject to, § 
2903. 

Threshing-machines, act giving lien to laborers on, § 
3061, note. 

Threshing-machine, laborer on has lien, § 3061. 
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Threshing-machine, lien of laborer on, duration of, S 
3061. 

Threshing-machines, liens of laborers on, enforcement 
of, § 3061. 

Threshing-machines, proceedings where several laborers 
have liens, § 3061. 
LIFE INSUBANCE: See Mutual Insurance on Assessment 
Plan. 

Mutual benefit and life associations: See Mutual Bene- 
fit and Life Ass(Tciations. 
LIFE INSUBANCE COMPANIES: See Insurance Corpora- 

tions. 

UGHVING COBPOBATIONS. Duty to furnish gas or elec- 
tricity on application, §§ 629, 630. 

Befusal to furnish gas or electricity, punishment of, S 
629. 

Befusal to supply gas or electricity, when justified, §S 
630, 630a. 

Bight to enter buildings for inspection, § 631. 

Bight to enter building, prevention of, punishment of, 
§ 631. 

Bight to enter building to shut off light, § 632. 

Shutting off of light when justified, § 632. 
LIMITATION OF ACTIONS, apprentice, action by for 

breach of covenant, § 273. 
LIMITATIONS. Conveyance by heir valid unless will 
proved within four years, § 1364. 

Directors, action for creating excessive debt, S 309. 

Directors, action for reducing or withdrawing capital 
stock, § 309. 
LOGGEBS: See Liens. 

LOST INSTBUMENT. Certificate of stock, action for new 
certificate, § 328. 

Certificate of stock, judgment for new certificate, pro- 
tection of company, § 328. 
LOST PBOPEBTY, appraisement of, § 1865. 

Finder, duty of where owner not known, § 1865. 

Finder of, title vests in after what time, § 1871. 

Finder not to charge compensation, § 1865. 

Finder, penalty for failure to comply with statute or 
to surrender property, § 1871. 

Finder, publication of list by, § 1871. 

Finder, title when vests in, § 1871, 

Finder to notify owner, § 1865. 
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Finder to restore property, § 1865. 
Lists of, preparation and filing of, 1865. 
LUNATICS: See Insane Persons. 

MAIKTSNAKGE, action for, by wife without divorce, § 137. 

See Divorce. 
lilA-LIOE, exemplary damages in case of, § 3294. 
MABINE INSUBAKOE COMPANY: See Insurance Corpora- 
tions. 
MABBIAGE. Declaration of marriage by persons of re- 
ligious sect, § 79a. 

Divorce: See Divorce. 

Infant, consent of parent or guardian when necessary, 
§ 69. 

License, infant, consent of parent or guardian necessary, 
§ 69. 

License, infant, examination of parties, § 69. 

License necessary, § 69. 

License not to issue to what persons, § 69. 

License, what to show, § 69. 

License, how obtained, § 69. 

Nullification of, legitimacy of children not affected, § 
84. 

Beligious sect, declaration of marriage by members of, 
§ 79a. 

Beligious sect, marriage of, manner of, § 79a. 

Solemnization necessary, § 68. 

Solemnization, want of, effect of, § 68. 

Whites, marriage of with negroes, mongolians or mu- 
lattoes void, § 60. 

Will, effect of on, § 1300. 
MATCBTFiD WOMEN, stock in name of, dividends to whom 
paid, § 325. 

Stock in name of, how transferred, § 325. 

Stock in name of, proxy, § 325. 
MASTEE AND SEBVANT, act giving lien to laborers in 
logging camps, § 3065, note. 

Act giving lien to laborers on threshing-machines, $ 
3061, note. 

Apprenticeship: See Apprenticeship. 

Injury to servant forbidden, § 49. 

Seduction of servant forbidden, § 49. 
MECHANIC'S INSTITUTE: See title ''Chambers of Com- 
merce, Boards of Trade and Mechanic's Insti- 
tutes. ' ' 
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MEBGEB. Writing supersedes prior negotiations, § 1625. 
MESSAGES, duty of carriers of to deliver, § 2161. 
MINING COBFOBATIONS, act for the better protection of 
stockholders in, § 588, note. 

Act requiring posting statements, keeping books, etc, 
§ 588, noto. 

Act permitting inspection of property, § 588, note. 

Books, right of inspection of, § 588. 

Consolidation of, § 587a. 

Examination of mine with expert, right of, §§ 588, 589. 

Examination of property and books, right of, § 588. 

Examination, order for, duty of superintendent on re- 
• ceiving, § 589. 

Examination, order for, liability of president failing 
to issue, § 590. 

Examination, order for, president to issue to stock- 
holder on application, § 589. 

Examination, order for, punishment of superintendent 
failing to obey, § 589. 

Inspection of books, right of, § 588. 

Inspection of reports, accounts and correspondence of 
superintendent, right of, § 5S8. 

Beceipts and expenditures, liability of directors failing 
to make and post, § 590. 

Beceipts and expenditures, monthly report of by super- 
intendent, § 588. 

Beceipts and expenditures, monthly statement to be 
published, § 588. 

Beceipts and expenditures, statements of, verification 
and posting of, § 588. 

Beceipts and expenditures, act relating- to posting of 
statements, § 588, note. 

Beceipts and expenditures, secretary to keep books of, 
§ 588. 

Stock transfer agencies, establishment in other states 
authorized, § 586. 

Stock transfer agencies, governed by by-laws and direct- 
tors of corporation, § 586. 

Stock transfer agencies, stock, how transferred at, $ 
587. 

Stock transfer agencies, transfer at, validity of, § 586. 

Superintendent, accounts, correspondence and report 
open for inspection, § 588. 
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Superintendent, duty of, on receiving order for exam- 
ination, § 589. 

Superintendent failing to obey order of examination, 
punishment of, § 589. 

Superintendent, monthly report of, § 588-. 

Superintendent, report as to ore and discoveries, § 588. 
MISDBMEAKOR. Apprentice, enticing or harboring, § 275. 
MONGOUANS, marriage between, and whites forbidden, § 

€0. 
MOBTGAGES, chattel: See Chattel Mortgages. 

Insurance by mortgagor assigned to mortgagee, effect 
of, § 2541. 

Insurance by mortgagor in favor of mortgagee, effect 
of, § 2541: 
MULATTOES, marriages between, and whites f cfrbidden, § 

60. 
MUNICIPAL COBPOKATIONS, franchises for roads for 

horseless vehicles, § '524. 
MUBDEB. One convicted of murdering decedent not to suc- 
ceed to estate, § 1409. 
MUTUAL BENEFIT AND LIFE ASSOCIATIONS. Act re- 
lating to mutual benefit and relief associations, § 
453a, note. 

Articles of incorporation, filing of, § 452a. 

Articles of incorporation, signing and verification, § 452a. 

Articles of incorporation, what to contain, § 452a. 

Assessments, limit on power to levy, § 453. 

Assessments, power to levy, § 453. 

By-laws, § 453. 

Formation of, authorized, § 452a. 

Formation of, manner of, § 452a. 

Number of members, § 452a. 

Powers and liabilities, § 453. 
MUTUAL INSUBANCE ON ASSESSMENT PLAN. Act 
relating to life, health, accident and annuity or 
endowment insurance on assessment plan, § 453({, 
note. 

Application, contract to be founded on, § 453/. 

Application, false statement in, punishment for, § 453;, 

Application, report of physician, § 455/. 

Articles of incorporation, filing, § 453e. 

Benefit societies exempt from provision of act, § 453p. 

Bonds or securities, held in trust for contract holders, 
§ 4536. 
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Bonds or securities^ deposit with state treasurer, S 453e. 

Business, compliance with Political Code prerequisite 
to soliciting, § 453e. 

Business to be commenced within year, § 453e. 

Certificate -of insurance commissioner before issuance of 
contracts, § 453e. 

Contract of, defined, S 453(2. 

Contracts, certificate of insurance commissioner to be 
obtained before issued, § 453e. 

Contract, limit upon right to issue, § 4*53/. 

Contracts, membership and capital required before is- 
suing, § 453e. 

Contracts, must show liabilities not limited to fijced 
premiums, § 453(2. 

Contracts, what to specify, § ^5Sg, 

Corporations to carry on, laws governing, § 4536. 

Corporations to carry on may be formed, § 45 3e. 

Discontinuance of business, disposition of reserve fund, 
§ 453A. 

Exempt, money obtained from corporation is, § 453fc. 

False statements to, punishment for, § 453/. 

Fees, amount of and disposition of, § 453n. 

Foreign corporations, conditions precedent to doing busi- 
ness, § 453i. 

Foreign corporations, license, renewal of, § 453i. 

Foreign corporations, license, revocation of and notice 
of, § 453i. 

Foreign corporations, license to be issued to, when, § 
4534. 

Foreign corporation, retaliatory clause relating to fees, 
etc., § 453i. 

Fraternal societies exempt from provisions of act, § 
45S'p. 

Insurance commissioner, examining into affairs of by, § 
4532. 

Insurance commissioner, expenses, presentment, allow- 
ance and payment of, § 453o. 

Insurance commissioner, proceedings by against, § 453I. 

Investment of funds, § 453e. 

Investment of reserve and emergency fund and deposit 
of securities, § 453A. 

Irapsing of policies, notice of, S 453m. 

Moneys obtained from^ exempt, § 453^. 

Name of, § 453e. 
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Organization, to be completed in year, § 453e. 

Payment, time of and effect of failure to pay, § 453i;r. 

Penalties, disposition of, § 45341. 

Pre-existing corporations, reincorporation of, § 453/*. 

pre-existing corporations, rights of, § 4'5S/. 

Priority of indebtedness under contract, § 453flr. 

Eeserve and emergency fund to be created, § 453?i. 

Keserve and emergency fund, disposition of where busi- 
ness discontinued, § 453/t. 

Beserve and emergency fund, extent of, § 453?^^. 

Reserve and emergency fund, investment of and deposit 
of securities, § 4537i. 

Eeserve and emergency fund, time within which to be 
accumulated, § 453^-. 

Reserve and emergency fund, what part of, § 453/^. 

Revocation of power to do business, § 4531. 

Secret societies exempt from provisions of statute, I 
4531). 

Statements to be filed annually, § 453i. 

KAME3: See Goodwill. 

Change of, property, how conveyed in case of, § 1036. 
NAViaATION: See Shipping. 

ITBOOTIABLE INSTBTTMENTS. Bills of exchange, accept- 
ance, unconditional promise to accept, § 3197. 

Bills of exchange, dishonor of, damages, § 3235. 

Bills of exchange, presentment when excused, § 3176. 

Bills of exchange, where payable, § 3176. 

May provide for attotney's fee and costs, § 3088. 

Presentment for payment, how made, § 3131. 

To be payable in money only, § 3088. 

To be unconditional, § 3088. 

Waiver of presentment of bill of exchange, what 
amounts to, § 3176. 

Warehouse receipts: See Warehousemen. 
NEGROES, marriage between, and whites, forbidden, § 60. 
NONRESIDENTS: See Assignments for Benefit of Cred- 
itors. 
NOTARY PUBUO, acknowledgments, may take, § ll&l. 

ORPHAN ASYLTJM. Managers have preferred right to 
guardianship, when, § 246. 
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PABENT AND CHILD. Abduction of parent or child, $ 
49. 
Adoption: See Adoption. 

Enticement of child from parent forbidden, § 49. 
Failing to maintain child forfeits guardianship, § 246. 
Legitimacy: See Legitimacy. 
Permitting child to remain in orphan asylum without 

notice forfeits guardianship, § 246. 
Pretermitted child or issue of child, rights of, § 1307. 
Seduction of child forbidden, § 49. 

Will, child born after making of will, rights of, § 1306. 
PABTNEBSHIP. Certificate of place where summons may 
be served, § 1163. 
Certificate of place where summons may be served, af- 
fidavit on change of residence, § 1163. 
PASSENGERS: See Kailroad Corporations. 
PAYMENT, presentment of negotiable instrument for, man- 
ner of, § 3131. 
PEBSONAL BIGHTS. All citizens to have equal rights in 
public places, § 51. 
Denial of equal rights to all citizens, punishment for, 

§ 52. 
Befusal of admission to place of amusement, damages, 

§ 54. 
Eefusal of admission to place of amusement unlawful, 
§ 53. 
PEBSONS: See Carriers of Persons. 
PIEB COBPOBATIONS: See Bridge, Terry, Wharf, Chute, 

or Pier Corporation. 
POSSESSION, action for, lies without notice, where right 

of re-entry, § 793. 
PBEFEBENCES, right of debtor to make, § 3451. 
PBESENTMENT, negotiable instrument, manner of, § 3131 
PBETEBMITTED CHILD, rights of, § 1307. 
PBINCIPAL AND AGENT: See Agency. 
PBOFITS: See Co-operative Business Corporations. 
PROHIBITION, when may be granted, § 3366. 
PROPAGATION, lien of owners of animals used for, § 3062. 
PBOPEBTY. Lost property: See Lost Property. 
PBOXIES: See Corporations. 

FT7BLI0 ADMINISTBATOB to represent insane spouse on 
petition to sell or mortgage homestead, when, 
1269&. 
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Fee for representing insane spouse on petition to sell or 
mortgage homestead, § 1269&. 

SAIUtOAD OOMMISSIONEBS. Operation of railroads, 

power in relation to, § 4^8. 
Bates, eo-py of upon whom may be served, § 489. 
Bates fixed by, publication of, § 489. 
Bates, fixing of, serving copy of, § 489. 
Bates, when take effect, § 489. 
KAILBOAD COBPOBATIONS. Accommodations for pas- 
sengers, duty to provide, §'481. 
Compressed air, right of steam railroads to use, § 465a. 
Construction, amount *of road to be constructed each 

year, § 468. 
Construction, forfeiture for want of, § 468. 
Construction, to be commenced within what time, § 468. 
Contracts for right to use other roads, may execute, § 

473a. 
Crossings, duty as to, § 513. 

Electricity, right of steam railroads to use, § 465a. 
Electricity, statute authorizing steam roads to use, § 

465a, note. 
Elevated railroad, franchise for, power to grant, | 493. 
Foreign, act relating to rights of, § 405, note. 
Foreign, rights, powers and liabilities, § 407. 
Forfeiture of franchise for want of construction, § 468. 
Forfeiture of franchise for want of operation, § 468. 
Forfeiture of franchise for want of operation, reversion 

of lands, f 468. 
Franchise, forfeiture for want of operation, § 468. 
Franchise, forfeiture of for want of construction, § 468. 
Franchise, reversion of liand on forfeiture for want of 

operation, § 468. 
Highways, duty as to, § 513. 
Lease of other railroads by, power of, § 473a. 
Operation, act compelling by railroads, § 463, note. 
Operation, forfeiture for want of, § 468. 
Operation, full, what constitutes, § 468. 
Operation, power of railroad commissioners as to, § 468. 
Operation, reversion of lands on forfeiture for want of, 

§ 468. 
Operation, road to be kept in, § 468. 
Operation, what excuses, § 468. 
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Operation where road eonstrueted above certain eleva- 
tion, § 468. 

Operation, where road constructed above certain eleva- 
tion, act relating to, § 468, note. 

Passengers, accommodations for, duty to provide, § 481. 

Passengers, duty to receive and transport, § 481. 

Bates, fixing by railroad commissioners, copy of, upon 
whom served, § 489. 

Bates, fixed by railroad commissioners, posting of, § 
489. 

Bates fixed by railroad commissioners, when take ef- 
fect, f 489. 

Bates, railroad commissioners *fixing to serve copy of, § 
489. 

Bunning of cars, duty as to, § 4S1. 

Starting of cars, duty as to, § 481. 

Survey of, map of to be filed in each county, § 513. 

Survey of road, approval of, rights on, § 513. 

Survey of road, supervisors to approve or reject, § 513. 

Underground road, franchise for, power to grant, § 493. 

Use of other roads, right of, § 473a. 

Width of road, § 513. 
BEAL ESTATE. Action for possession without notice 
where right of re-entry, § 793. 

Instrument affecting title, recording in different coun- 
ties, § 1218. 

Be-entry, right of, how exercised, § 793» 
BECOBDEB: See Begistration. 

Acknowledgments, may take, § 1181. 
BEOOBDING: See Begistration. 

BEDEMPTION from sale of franchise under execution, § 
392. 

Bight of redemption of property subject to lien, § 2903. 

Subrogation of person redeeming property subject to 
lien, § 2903. 
BE-ENTBY, right of, how exercised, § 793. 
BEOISTBATION. Acknowledgment of instrument by cor- 
poration, § 1161. 

Certificate of place where summons may be served, ac- 
knowledgment not necessary, § 1163. 

Certificate of place where summons may be served, 
change of residence, filing afS^davit, § 1163. 

Certificate of place where summons may be served, fee 
for recording, § 1163. 
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Certificates of places where summons may be served, 

indexing, § 1163. 
Instruments to be acknowledged before, § 1161. 
Becording instruments affecting title in different coun- 
ties, § 1218. 
BEUGIOtTS, SOCIAL AND BENEVOLENT COBPOBA- 
TIONS. Directors, election of, § 593. 
Directors, number of, §§ 290, 593. 
Directors, term of office of, § 290. 
Formation of, authorized, § 593. 
Formation of, manner of, § 593. 
Power to hold property, § 595. 

Beal estate, limit upon amount that can be held by, § 
595. 
BEPAIBS, hirer, duty of to make, § 1929. 
BESIDENTS. Nonresidents: See Assignments for Benefit of 

Creditors. 
BETALIATOBT CLAUSE. Foreign insurance corporation, 

§ 453i. 
BO ADS: See Wagon Boad Corporations. 

SALES: See Goodwill. 

SAYINGS AND LOAN OOBPOBATIONS. Capital stocky 
all to be subscribed, § 580. 
Capital stock, amount of required, § 580. 
Capital stock, amount to be paid in, § 580. 
Capital stock, within what time to be paid in, § 580. 
Certificate, what to appear before issuance of, § 580. 
Unclaimed deposits, acts relating to, § 5836, note. 
Unclaimed deposits, penalty for failure to publish, §, 

583&. 
Unclaimed deposits, publishing statement of, § 5836. 
Unclaimed deposits, statement of, bank commissioners 
to incorporate in reports, § 5836. 
SECBET SOCIETIES not governed by laws relating to mu- 
tual assessment corporations, § 453p. 
SEDUCTION. Wife, daughter, sister or servant forbidden, 

§ 49. 
SEPABATE PBOPEBTY: See Husband and Wife. 
SHIPPING. Bules governing vessels passing each other, § 

970. 
SOCIAL OOBPOBATIONS: See Eeligious, Social and Ben- 
evolent Corporations. 
Civil Code— 15 
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SOCIETIES FOB PREVENTION OF CBUELTY TO OHIIi- 

DSEN AND ANIMALS. Act for the prevention 

of cruelty to animals, § 607, note. 
Aid to be given to by magistrates, police^ sheriffs, 

etc., § 607c. 
Association already formed, code applies to, § 607d. 
Association with name similar to pre-existing society, 

code does not apply to, S 607(2. 
Children may be arrested and brought before court for 

examination when, § 607(7. 
Children may be taken from person having custody, 

when, S 607flF. 
Children taken from custody of another, how disposed 

of, § 607g. 
Compensation, monthly allowance to by supervisors, § 

6076. 
Complaints for cruelty to children or animals, § 607 &. 
Fines, penalties and forfeitures inure to benefit of, 

when, § 607e. 
Formation, majority qt corporators to be citizens and 

residents of state, § 607. 
Formation of, authorized, § 607. 
Formation of, number of corporators, § 607. 
Members and officers acting as police officers, powers 

of, § 607A 
Members and officers acting as police officers, resistance 

to, a misdemeanor, § 607^ 
Members and officers acting as police officers to show 

badge, § 607^ 
Members and officers may act as police officers when, 

§ 607r. 
Pre-existing corporations, provisions of code extend to, 

§ 607(2. 
Proceedings for welfare of child, institution of, § 607^^. 
Property, limit upon amount that can be held by, § 607flk 
Property, power to receive and dispose of, § 607a. 
Prosecution of persons guilty of cruelty, § 607&. 
8PECIFI0 PEBFOBMANCE, when may be granted, § 3366. 
SPECIFIC BELIEF, when may be granted, § 3366. 
STAGE COMPANIES, baggage, amount of to be carried by, 

§ 2180. 
STATUTE OF FBAUDS. What agreements to be in writ- 
ing, § 1624. 
»: See Shipping. 
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STOCEHOIiDEBd: See Corporations. 

STORAGE: See Warehousemen. 

SUBBOGATION. Person redeeming property subject to lien^ 

subrogation of, § 2903. 
SUCCESSION. Advancements, death of beneficiary, effect 
on heirs, § 1399. 
Advancements, effect of on distributive share, § 1399. 
Death of beneficiary, rights of heirs, § 1310. 
Escheat of property, §§ 1405, 1406. 
Illegitimate child, where legitimated by subsequent mar- 
riage, § 1388. 
Illegitimate child, where not legitimated, § 1388. 
Murder of decedent, one convicted of not to succeed, § 

1409. 
Proceedings by attorney general where succession to es- 
tate not claimed, §§ 1405, 1406. 
Bules of where one dies intestate, § 1386. 
SUMMONS. Certificate of place where summons may be 
served, § 1163. 
Certificate of place where may be served, affidavit on 

change of residence, § 1163. 
Foreign corporations: See Foreign Corporations. 
SUPEBVISOBS. Franchises for roads for horseless vehicles, 
§ 524. 
Tolls: See Wagon Eoad Corporations. 

« 

TELEPHONE OOBFOBATIONS: See Telegraph and Tele- 
phone Corporations. 
TELEGBAFH AND TELEPHONE COBPOBATIONS. Con- 
struction of lines authorized, § 536. 

Duty to deliver messages, § 2161. 

Franchises, property or rights of, sale, lease or assign- 
ment of, § 540. 

Highway, right to erect poles on, granted to, § 536. 

Injury to. property of, liability for, §§ 537, 538. 

Lease, sale, or assignment of property, rights and fran- 
chise, § 540. 

Poles, right to erect granted to, § 536. 

Property of, injury to, liability for, §§ 537, 538. 

Bights of way granted to, § 536. 

Subaqueous cable, liability of vessel for injury to, § 537. 

Subaqueous cable, notice of place where it lies, § 539. 

Vessel, injury by to subaqueous cable of, liability for, 
§§ 537, 539. 
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TENANTS: See Landlord and Tenant. 
THEATERS: See Amusements. 

All citizens to have equal rights, § 51. 

Denial of equal rights, punishment, § 52. 

Persons may be excluded from when, § 53. 

Refusal of admission to places of amusement, damages, 

§54. 
Refusal of admission to, unlawful, § 53. 
THRESHING-MACHINES, liens of laborers on: See liiens. 
TITLE, instruments affecting, recording in different coun- 
ties, § 1218. 
TITLE INSURANCE COMPANIES. Capital may be in- 
vested in plant, § 421, sub. 5- 
Plant to be deemed an asset in statements, § 421, sub. 
5. 
TOLL ROADS: See Wagon Road Corporations. 
TOLLS: See Bridge, Ferry, Wharf, Chute or Pier Corpora- 
tions ;. Wagon Road Corporations. 
TRUSTEES, mingling property, liability of, § 2236. 
TRUSTS, corporation when only can accept and execute 
trust, § 290%. 
Corporation when only can use ''trust" or ''trustee" 
as part of name, § 290%. 

UNDERGROUND ROADS, power to grant franchise to 
build, § 495. 

VENDOR AND VENDEE: See Covenants; Deeds. 
VESSELS: See Shipping. 

WAGON ROAD CORPORATIONS. Bridges and ferries, 
erecting and repairing, § 514. 

Horseless vehicles, franchises for, consent of majority 
of frontage, § 524. 

Horseless vehicles, franchise, power to grant, § 524. 

Mortgage, power to execute, § 522. 

Mortgage, two-thirds vote of capital stock necessary, 
§ '522. 

Toll-gatherer may detain persons until toll paid, § 517. 

Toll-gatherer, punishment for taking illegal tolls, § 518. 

Toll-gatherer, punishment for unreasonably delaying per- 
son, § 518. 

Tolls, illegal, punishment for taking, §§ 514, 618. 

Tolls, maximum and minimum rate of, § 514. 

Tolls, supervisors to fix rate of, § 514. 
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"WABDS: See«Guardian and Ward. 

177ABEHOUSES. Receipts, negotiable, property delivered to 

be indorsed on, § 1858c. 
Receipts, non-negotiable, to be so stamped, § 18'586. 
l^ABEHOUSEMEN. Act relating to warehouse and whar*^ 

finger receipts and other matters pertaining there^ 

to, § 1858, note. 
Felony, violation of law by, § 1858/. 
Fire, when only liable for loss by, § 1858e. 
Penalties and liabilities for violating statute, § 1858f. 
Property not to be removed without consent of person 

holding receipt, § 1858a. 
Receipt, consent of holder necessary to removal of prop- 
erty, § 1858a. 
Receipts, negotiable and non-negotiable, may be issued, 

§ 18586. 
Receipt, negotiable, claim not indorsed on, not to be 

allowed, § 1858c. 
Receipts, negotiable, indorsement of, how made and 

effect of, § 18586. 
Receipt, non-negotiable, property not to be delivered 

except on order, § 1858(f. 
Receipts not to be issued unless property in warehouse, 

§ 1858. 
Receipt, second, noi to be issued while first outstanding, 

§ 1858. 
Receipts, warehousemen violating law regarding, liabil- 
ity of, § 1858f. 
Receipt, what to state, § 18586. 
WATER OORPOEATIONS. Bridges, duty to construct and 

keep in repair, f 551. 
Bridges, failure to construct or repair, proceedings § 

551. ' 

Canals, flumes, etc., not to obstruct highways, § 551. 
Distinctions not to be made in supplying water, § 549. 
Duty to supply water on demand, § 549. 
Fire, water to be furnished free in case of, § 549. 
Fire, water to be furnished, in what cases of, § 549. 
Rates to be reasonable, § 549. 
Supervisors, power to prescribe rules for delivery of 

water, § 549. 
IVATEBS. Owners of ditch, flume, etc., in common, action 

for, form of, parties, fees and costs, § 843. 
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Owners of ditch, flume, etc., in common* liability for 
maintaining and repairing, § 842. 

Owners of ditch, flume, etc., in common, liability of 
co-owners, how enforced, § 843. 
WHABF COBPOBATIONS: See Bridge, Ferry, Wharf, 

Chute or Pier Corporations. 
WHABFINGEBS: See Warehousemen. 

WIUEiS. Advancement, death of beneficiary receiving, effect 
on heirs, § 1399. 

Advancements, effect on distributive share, §§ 1395, 1396» 

Bequests may be made to whom, § 1275. 

Child born after making of will, rights of, § 1300. 

Conveyance by heir valid unless will proved within 
four years, § 1364. 

Corporations, when only can take under, § 1275. 

Death of beneficiary during testator's life, right ot 
descendants, § 1310. 

Executed, how, § 1276. 

Foreign, validity of in this state, § 1285. 

Intestate, rules of descent, § 1386. 

Law governing validity and interpretation, § 1376. 

Marriage revokes will of woman, § 1300. 

Marriage, will revoked by not revived by subsequent 
death of husband, § ISOO, 

Nuncupative need not be written, § 1276. 

Pretermitted child or issue of child, rights of, § 1307» 

Succession: See Succession. 

Technical words, construction of, § 1327. 

Who may take under, §, 1275. 

Written, to be, § 12'7'6. 
WOBDS AND PHEASES. Technical words in will, con- 
struction of, § 1327. 
WRITINGS. Action to obtain judgment proving instru- 
ment, § 1203. 



